Chapter 16:
Public participation in environmental decision-making in Cameroon —
myth or reality?

Jean-Claude Ashukem

1 Introduction

There seems to be an apparent parallel reality between the legal provision of the right
to public participation and its actual implementation in Cameroon. The country’s rules,
procedures and processes of public participation in environmental matters are flawed
to the extent that they seem to be void of effective participation by local communities.
In this regard, it is doubtful whether local communities participate in environmental
decision-making at all; or whether their views are ever taken into consideration prior
to the implementation of development activities. Several examples are apparent to sub-
stantiate this assertion, and these form the focus of this chapter. Two examples are
mentioned briefly below by way of introduction.

Firstly, several commentators have argued that in the context of forest governance,
forest management plans are often approved without due regard to legal prescriptions
that provide for public participation by local communities.! This is contrary to the ob-
jective of the Law on Forestry, Wildlife and Fisheries Regulation? of 1994. Secondly,
public participation in decision-making relating to the approval of development activ-
ities under the Ordinance on the Management of State Lands® of 1976 seems flawed.
The Ordinance provides for public participation in the guise of the composition of the
Land Consultative Board (LCB), but — as will be explored later in the chapter — several
problems have been identified regarding the composition and function of this LCB.
Examples such as this have led commentators to question whether public participation
in environmental matters in Cameroon is a mere symbol of intent rather than a mean-
ingful and powerful right designed to oblige the government to ensure the effective

1 Fuo & Semie (2011: 84-85); Alemagi et al. (2013: 9); and Ashukem (2016a: 242). For a detailed
critique of the forest management plans in Cameroon, see Cerutti et al. (2008).

2 Law No. 94/01 of 20 January 1994 to lay down Forestry, Wildlife and Fisheries Regulation in
Cameroon (Law No. 94/01).

3 Ordinance No. 76/166 of 25 April 1976 laying down the Management of State Lands in Came-
roon (Ordinance 76/166).
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involvement and full participation of local communities in environmental decision-
making processes.*

The aim of this chapter is to critically appraise the legal framework on public par-
ticipation in environmental decision-making in Cameroon. It assesses whether it em-
powers local communities to participate in environmental decision-making processes
effectively; and whether or not their views and aspirations are taken into account in
the decisions that emanate from these processes. The chapter is organised into four
discrete but interrelated parts. Part 2 provides an overview of public participation in
environmental decision-making and a synoptic perspective of its provision and use in
relevant international and regional legal instruments. Part 3 outlines Cameroon’s rele-
vant legal framework with particular emphasis on the following: the Constitution of
the Republic of Cameroon, 1996 (the Constitution); Law No. 94/1 on Forestry, Wild-
life and Fisheries Regulation; Ordinance No. 76/166 on the Management of State
Lands; Law No. 96/12 on Environmental Management; and Law No. 2003/006 on Bi-
otechnology. Part 4 contains a critical appraisal of Cameroon’s legal framework re-
garding public participation in environmental decision-making. This is followed by
the conclusion and a set of recommendations for improving the current regime.

2 Public participation in environmental decision-making: an overview

Generally, public participation is a multi-layered activity that involves participation in
decision-making and policy-making, proceedings to challenge the outcome of deci-
sion-making and governance processes. Since the 1970s, there have been calls for a
‘bottom-up’ more people-centred approach to socio-economic development,® and for
stronger environmental protection.® This collectively gave impetus to public agitation
for more democratic and participatory approaches in the environmental context.” Pub-
lic participation can be divided into two components: capacity building; and the pro-
cess of participation. Capacity building relates to and focuses on environmental edu-
cation and raising awareness. The participation process deals with transparent and con-
sultative processes that provide an opportunity for concerned individuals to express
their views, linked with some assurance that their views will be taken into account in
the final decision-making process.®

Public participation, which must be backed by transparency, access to information,
and access to justice, is considered one of the most recognised principles for achieving
sustainable development, since it helps to balance the three conflicting and interwoven

4 Ashukem (2016a: 247).

5 Spyke (1999: 269); Morrow (2011: 140); and Ashukem (2016a: 128).

6 Barton (2002: 81-83); Kiss & Shelton (2007: 102); and Foster (2008: 225).
7 Ashukem (2016a: 128-129).

8 Du Plessis et al. (2016: 100).
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dimensions of sustainable development.® This has led to public participation becoming
an indelible feature of modern environmental regulatory systems. It involves not only
the engagement of state entities, but also the role of non-governmental organisations
(NGOs), local communities and other interested and affected parties!® in environmen-
tal decision-making processes prior to the implementation of development projects
impacting on the environment. Legislation in many countries incorporates the princi-
ple of public participation as a necessary catalyst to spur environmental protection
measures.!! This enables and promotes both state and non-state actors (including local
communities and other interested and affected parties) to engage, deliberate and take
meaningful decisions relating to the protection of the environment, ultimately seeking
to improve the environment for the benefit of both present and future generations.'?

At the international level, Principle 10 of the Rio Declaration on Environment and
Development!® (1992) provides the basis for the use of a participatory approach in
environmental decision-making. It advocates that every person should have access to
information, an ability to participate in decision-making processes and access to justice
in environmental matters. Similarly, both the Convention on Access to Information,
Public Participation in Decision-Making and Access to Justice in Environmental Mat-
ters'* (Aarhus Convention) of 1998 and the Guidelines for the Development of Na-
tional Legislation on Access to Information, Public Participation and Access to Justice
in Environmental Matters (Bali Guidelines) of 2010 provide for and reiterate the im-
portance of public participation in environmental decision-making as a necessary cat-
alyst for environmental protection.

The Aarhus Convention provides for the right of the public to participate at an early
stage in a wide range of environmentally-related activities; places an obligation on
public authorities to consider a participatory approach when preparing plans and/or
issuing decisions that permit certain activities that may significantly affect the envi-
ronment; and recognises the need for the public to participate during the preparation
of executive regulations and other generally applicable legally binding rules that may

9 Segger & Khalfan (2004: 156-158); Segger et al. (2003: 54); Charnovitz (1997: 183); Robinson
(2011: 18-19); Steele (2001: 426); and Morrow (2011: 140).

10 Morrow (2011: 139).

11 See, for example: Section 2(4)(f) of the National Environmental Management Act 107 of 1998
(South Africa); Section 2(2)(b) of the Ugandan National Environment Act Cap of 1998; and
Section 9(e) of the Law No. 96/12 on Environmental Management in Cameroon.

12 Petkova et al. (2002: 66-67); Ebbesson (2007: 684); and Razzaque (2007: 587).

13 United Nations Conference on Environment and Development (1992) 31 ILM 874.

14 The Convention on Access to Information, Public Participation in Decision-making and Access
to Justice in Environmental Matter (1998) 38 ILM 517. Although African states, including Cam-
eroon, are not signatory to the Convention, it provides international benchmarks in terms of the
observance and respect for the right to access to information, public participation in decision-
making and access to justice in environmental matters.
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have a significant impact on the environment.!®* The Bali Guidelines call on states to:
ensure, facilitate and provide opportunities for early and effective public participation
in environmental decision-making; recognise their responsibility to undertake efforts
to ensure proactive public participation operates in a transparent and consultative man-
ner, including efforts to ensure that the concerned are given an adequate opportunity
to express their views; ensure that relevant environmental information is made availa-
ble to the public to facilitate their effective participation in decision-making processes;
take due account of public comments received; and make sure that the final decision
is made public.'® The Bali Guidelines furthermore call on states to: ensure public par-
ticipation in review processes of previously unconsidered environmental sensitive is-
sues; consider appropriate ways of ensuring public input into the preparation of legally
binding rules that might have a significant effect on the environment and into the prep-
aration of policies, plans and programmes relating to the environment; and finally, to
provide measures that encourage and support capacity-building, including environ-
mental education and awareness-raising and measures that serve to promote public
participation in environmental decision-making.!” At the African regional level, public
participation is enshrined in the African Charter on Human and People’s Rights'® (Af-
rican Charter) of 1982. It provides a broad approach to public participation and be-
stows an obligation on state parties to respect the right of all citizens, whether individ-
ually or through their chosen representatives, to freely participate in the governance of
their country.!® This broad approach to public participation under the African Charter,
it is argued, is not limited only to environmental decision-making processes and ex-
tends to participation in the formulation of laws, policies and implementation.?’ The
right has been given serious attention by the African Commission on Human and Peo-
ples’ Rights (African Commission) in the case of Centre for Minority Rights Develop-
ment (Kenya) and Minority Rights Group International on behalf of Endorois Welfare
Council v. Kenya, 2010 (Endorois case),?! where the African Commission stated:*?

This duty requires the State to both accept and disseminate information, and entails constant
communication between the parties. These consultations must be in good faith, through culturally
appropriate procedures and with the objective of reaching an agreement.

15  See Articles 6-8 of the Aarhus Convention. Also see Ebbesson (2002: 3); and Kravchenko
(2006: 110).

16  Bali Guidelines (2010) 9-11.

17  Bali Guidelines (2010) 12-14.

18  African Charter on Human and People’s Rights (1981) 21 ILM 58.

19  African Charter on Human and People’s Rights (1981), Article 10.

20  Ashukem (2016a: 194).

21 Also see the Social and Economic Rights Action Centre and the Centre for Economic and Social
Rights v. Nigeria, African Commission on Human and People’s Rights, Comm. No. 155/92
(2001).

22 Endorois case, para. 289; and Du Plessis et al. (2016: 101).
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The African Commission emphasised that an equal bargaining position is a necessary
requirement for effective participation and that public participation must include local
communities and other interested and affected parties having the opportunity to influ-
ence the outcome of a project’s implementation on the environment. In terms of the
Endorois case, it follows that merely noting an impending project as a fait accompli
would not amount to effective public participation, since the local communities and
affected stakeholders would not have had the chance to influence the outcome of the
project.?® The essential elements for effective and full public participation in environ-
mental matters for the purposes of this chapter, are those set out in the Endorois case
and include: effective public participation before the project is a fait accompli; an equal
bargaining position must be established; literacy and an understanding of the project
must be promoted; effective public participation must be made in good faith; effective
and full participation of local communities has to be based on, and be facilitated by
access to information and other procedural entitlements; and measures that facilitate
public participation must be culturally sensitive.*

The author has previously distilled relevant characteristic features from relevant in-
ternational and regional instruments (including soft laws and multilateral environmen-
tal treaties) that are necessary for effective public participation in environmental mat-
ters.2’ It is important to bear in mind that the rationale for public participation is to
attempt to influence policies and individual decisions made by government bodies re-
lating to the protection of the environment.?® This concerns, for instance, the ability to
have access to, to understand, to evaluate, to formulate and to comment on proposals,
plans and programmes that may impact on the environment. Generally, and within an
environmental context, public participation takes various forms.?” These include
broad-based participation through representative bodies such as NGOs which speak on
behalf of individuals and affected communities; and stakeholder participation through
which formulated proposals are circulated for comment to parties interested in and
affected by a development project.?® It can also take the form of deliberative participa-
tion that entails agreeing the rules of decision-making. According to Richardson and
Razzaque,? public participation in environmental decision-making has been rational-
ised from two perspectives: a process perspective and a substantive perspective. The
process perspective is based on the argument that public participation improves the
substantive outcome of decision-making; while the substantive perspective supports

23 Endorois case, para. 281; and Ashukem (2016a: 128).

24 Endorois case, para. 289; and Ashukem (2016a: 137).

25  Ashukem (2016a: 212-213).

26 Bell & McGillivray (2008: 311).

27  See generally: Arnstein (1969: 216); and Du Plessis et al. (2016: 100).
28  Bell & McGillivray (2008: 311-312); and Arnstein (1969: 216).

29  Richardson & Razzaque (2006: 170).
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the view that public participation “bolsters the democratic legitimacy of decision-mak-
ing” 30

The law plays a crucial role in all of these approaches and perspectives, especially
as it “creates a structure for participation that helps crystallise and protect environmen-
tal objectives”.3! This is because the law stipulates participatory procedures in envi-
ronmental impact assessment (EIA) processes, for example, and considers public par-
ticipation a necessary element for effective EIA decision-making. The proper imple-
mentation of public participation generally, and in EIA processes in particular, has the
potential to ensure and promote environmental justice and human well-being, as it
helps to balance the needs of both present and future generations in governmental de-
cisions, to integrate environmental consideration within decisions, and to implement
and enforce environmental standards.*? In sum, public participation in environmental
decision-making provides a platform where voices meet and are heard. Whether this
is the case in Cameroon’s legal framework is considered in the next section of this
chapter.

3 The legal framework of public participation in Cameroon

Provisions relating to the right to public participation in Cameroon can be found in the
Preamble of the Constitution, Law No. 94/1, Law No. 96/12, Law No. 2006/2003 and
Ordinance No. 76/166. The relevant provisions of these laws are examined below.

3.1  The Constitution of the Republic of Cameroon, 1996

Although the Constitution of Cameroon has no direct provision on the right to public
participation, the right could implicitly be inferred from the Preamble of the Constitu-
tion. In terms of Article 65 of the Constitution, the Preamble is part and parcel of the
Constitution, with enforceable rights. The Preamble requires the state to harness its
land and environmental resources in such a way as would benefit all Cameroonians.
Furthermore, in guaranteeing the right to a healthy environment, the Preamble requires
that the “protection of the environment shall be the duty and responsibility (emphasis
added) of every citizen”. Finally, the Preamble affirms the duty and responsibility of
the state to safeguard the effective protection of vulnerable populations, including inter
alia, local communities, minority populations and indigenous communities. The fore-
going suggests that the participation of the public is essential to ensure effective

30  Ibid.
31  Ibid: 167.
32 Birnie & Boyle (2002: 261); Verschuuren (2004); and Ashukem (2016a: 136).
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environmental protection, the protection of the rights of vulnerable populations, and
the harnessing of land and environmental resources for the benefit and prosperity of
all Cameroonians. The reverse would be true if the decision-making processes of large-
scale land investment activities were void of public participation.

3.2 Law No. 94/01

Section 1 of Law No. 94/01 provides a framework for the integrated and sustainable
use of forests, wildlife and fisheries. This vision is also reflected in its Decree of Im-
plementation.** According to the law, a cahier de charges (specifications) must be
included in concession forest contracts which specifies the concessionaire’s obliga-
tions. These contracts must be negotiated between local administrative authorities and
the local community concerned, for which the latter would be provided an opportunity
to be involved and participate in decision-making.**

Section 23 of Law No. 94/01 provides that forest management plans (FMPs) must
be submitted to the Minister of Forestry for approval. This compels logging companies
to ensure the participation of local communities during the preparation of such plans
so as to ensure the sustainability of forest resources. FMPs seem to provide a platform
for agreements between logging companies and local communities where the latter
could be involved and participate in decision-making insofar as the exploitation of
forestry resources is concerned,® as without such participation, the FMPs may not be
approved by the Minister. Hence, the involvement and participation of local commu-
nities and affected stakeholders in FMPs of forestry activities relating to carbon offset
projects, for example, has the potential to enhance and ensure the sustainable use and
exploitation of forest resources and their management. The participation of local com-
munities in forest carbon offset projects may also promote the conservation of perma-
nent value forest, which according to Sections 20 to 22 of Law No. 94/01, must con-
stitute 30% of the national territory.*¢ In this regard, the responsibility lies on the Min-
ister to actually ensure that logging companies adhere to a participatory approach,
thereby providing local communities and affected stakeholders with the right to be
actively and fully involved in FMPs relating to forestry activities.

33 Decree No. 95/531/PM of 23 August 1995 setting the Modalities for the Implementation of
Forests Regulations; and Decree No. 95/466/PM of 1995 setting the Modalities for the Imple-
mentation of Wildlife Regulations.

34 Alemagi et al. (2013: 9).

35  Ibid.

36 Fuo & Semie (2011: 84); and Ashukem (2016a: 241).
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33 Ordinance No. 76/166

Ordinance No. 76/166 provides a framework for land management in Cameroon and
creates a Land Consultative Board (LCB) to discharge this responsibility. In terms of
the Ordinance, the LCB must consist of representatives of government, a Senior Divi-
sional Officer (or Prefect), the chief and two village elders, and decisions on matters
relating to land investment must be made with the participation of all the members.?’
The fact that decision-making on land-related matters must take place in this manner,
is an indication that a land-related development activity cannot commence without the
full and effective participation of local communities and affected stakeholders, who in
terms of Article 12 of Ordinance No. 76/166, are members of the LCB.®

34 Law No. 96/12

As with most national legislation that incorporates certain principles for effective and
efficient environmental governance, Law No. 96/12 follows the same trend.* Section
9 of Law No. 96/12 provides for the principle of public participation, which entails,
among other things, the right and responsibility of everyone to safeguard the environ-
ment and to contribute to its protection, where decisions concerning the environment
shall be taken after the full and effective consultation and participation with other ac-
tors concerned, or through public debate.*® Thus, to properly safeguard and protect the
environment, local communities and interested and affected parties have to be actively
involved in decision-making, plans and programmes of environment-related processes
and procedures in order to properly assert protection of their environmental and other
related rights. This means, therefore, that for local communities and interested and
affected parties to be actively involved in environmental protection measures, they
should be allowed to be part of environmental decision-making processes, as their par-
ticipation could provide a necessary platform for public authorities to enhance envi-
ronmental protection and other related human rights-based interests. Section 72 of Law
No. 96/12 obliges the state to encourage and allow for public participation insofar as
environmental governance and protection is concerned. The state is also required to
create appropriate mechanisms to ensure the dissemination of environmental infor-
mation through training, research and education about environmental issues.*!

Law No. 96/12 also provides for an environmental and social impact assessment
(ESIA) regime, which makes provision for the involvement and participation of local

37  Article 12 of Ordinance 76/166.

38  Ashukem (2016a: 242).

39  Section 9 of Law No. 96/12.

40 Ibid.

41  Section 72(i)-(iv) of Law No. 96/12.
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communities in decision-making processes of activities impacting on the environment.
For example, in FEDEV v. China Road and Bridge Corporation (FEDEV case),*? the
Court of First Instance in Widikum, Cameroon, granted FEDEV locus standi to insti-
tute legal proceedings in the public interest, with a view to compelling the respondents
to engage local communities in the ESIA process.

3.5 Law No. 2003/006

Law No. 2003/006 reinforces public participation with respect to genetically-modified
organisms (GMOs). In terms of the law, the competent national authority is required
to foster and facilitate active and effective public participation with regard to the safe
movement, manipulation and use of GMOs.*® Part 111 of the law, titled “Open testing
and use of genetically modified organisms”, provides for public participation in mat-
ters relating to the use and release of GMOs. It expressly requires the competent na-
tional authority to hold a sufficient number of consultative and participatory meetings
with the public in the context of the use, release and sale of GMOs and products con-
taining GMOs.** The competent national authority is further required to ensure that
there is adequate public consultation and participation in applications for the open test-
ing of GMOs for risk assessment in order for an environmental safety attestation to be
issued.*> The foregoing means that any environmental safety attestation that is ap-
proved without full and effective public participation, is void and contrary to the law.

4 The myth or reality of public participation in environmental decision-making in
Cameroon: a critical appraisal

Rules, procedures and processes governing public participation in Cameroon are
flawed and do not often align with governance practices that provide for the effective
involvement and participation of local communities during decision-making pro-
cesses.*¢ At worst, their views and opinions are rarely considered.*’ For example, dur-
ing the regulation of the BioPalm palm oil project, a government official clearly dis-
regarded public opinion and is quoted as saying that “I did not come to ask the opinion
of the populace. The forest is the forest of the state”.*® Such derogatory remarks

42 2009 Unreported decision No. CFIB/004M/09; and Fuo & Semie (2011: 89).
43 Section 35 of Law No. 2003/006.

44 Section 42(1) of Law No. 2003/006.

45  Section 42(2) of Law No. 2003/006.

46 Ashukem (2016a: 247-248).

47  Ashukem (2016b: 17).

48  Freudenthal et al. (2013: 348); and Ashukem (2016a: 229).
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succinctly illustrate the top-down approach to environmental governance in Came-
roon. It also highlights lack of transparency and accountability, and underlines the au-
thoritarian nature of the governance structure in the country devoid of democratic
norms and principles such as public participation. The BioPalm palm oil scenario il-
lustrates that public participation in Cameroon is nothing short of a formality as op-
posed to a desire of the state to promote a culture of inclusive and participatory gov-
ernance of natural resources generally, and in environmental decision-making specif-
ically.

Law No. 94/1 could be criticised for failing to have an all-inclusive provision on
public participation that guarantees the right of local communities and affected stake-
holders to effectively participation in decision-making processes. Considering the fact
that the prime objective of the law is to promote and ensure “the involvement of local
communities in the management and protection of the forest”,*’ it would have been
laudable if the law were to have a specific provision(s) obliging the state to facilitate
and ensure the effective participation of local communities and affected stakeholders
within this context. Without such a specific legal guarantee, it is hard to imagine how
local communities and affected stakeholders can effectively participate in decision-
making in the context of forestry-related projects. It has been argued that in practical
terms, local communities rarely exercise this right because FMPs are often approved
without due regard to legal prescriptions such as those providing for the participation
of local communities.>® Instead, concession-based forest, which clearly excludes local
communities from decision-making processes, has been the order of the day with re-
gard to the exploitation and management of forestry resources. In reality, local com-
munities are generally not consulted and do not participate in decision-making pro-
cesses about logging permits and other forestry-related investment.>! This lack of ef-
fective involvement and participation by local communities in decision-making pro-
cesses relating to forestry activities is in direct contrast to the laws prime objective
indicated above. It has been argued that in tandem with the Policy Document: National
Forestry Action Programme of Cameroon (1995), the intention of the government to
enhance sustainable and inclusive forestry governance has turned out to be nothing but
a mirage,> since it is void of effective involvement and participation of local commu-
nities and affected stakeholders in the governance of forestry resources.

49  Section 23 of the 1994 Forestry Law. See further: Egbe (2001: 25-26); and Explanatory State-
ment to Parliamentary Bill No. 54/PJL/AN of November 1993.

50  Ashukem (2016a: 242); Fuo & Semie (2011: 85); Cerutti et al. (2008); and Alemagi et al.
(2013:9).

51 Dupuy & Bakia (2013: 6); and Ashukem (2016a: 248).

52 Ministry of Environment and Forestry (1996: 1-4 and 35).

53 Egbe (2001: 26).
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It has been indicated that public participation suffers from a ‘decision-making hic-
cough’.>* This is predicated on the fact that the right to participate in environmental
decision-making in Cameroon is heavily characterised by bribery and corruption,™
with a corroberation and affirmation of decision-making processes largely amounting
to carefully thought, planned and already considered governmental decisions. It is
common for the public to have a superficial outline of the final form of some project
or development as per prior agreement by government bodies, developers and other
decision-makers.>® Still, it has been warned that since such practices have the potential
to negatively undermine the very essence of public participation, they must be pre-
vented at all cost in order for public participation to be truly exercised from the outset
of the decision-making process.’’ This is essential as people with mala fide intentions,
who are usually paid, often partake in decision-making processes to the extent that it
is only fair to question the merit of their inputs, as this could greatly affect the final
outcome of the decision.’® In fact, during the negotiation of the Herakles Farm palm
oil project, it was reported that some chiefs and elders were paid large sums of money
in order to support the project.’® Freudenthal et al.®® noted a similar problem during
the regulation of the Biopalm palm oil project in Cameroon and reported that some
chiefs had close personal links with the company from which they received payment
in return for supporting the project’s approval.

Although the FEDEV case may seem to indicate the realisation of public participa-
tion in environmental decision-making in Cameroon, it must be noted that the substan-
tive merits of the case focussed on the broad locus standi provision contained in Law
No. 96/12. In fact, the case could be hailed as the first of its kind to set a precedent for
the effective implementation of the locus standi provision in Cameroon. It did not,
however, specifically deal with the issue of public participation.

Turning to consider the composition of the LCB, as prescribed by Article 12 of
Ordinance No76/1 discussed above. It feasibly provides for and supports a participa-
tory approach to land governance. However, Article 15 appears to bar the effectiveness
of this right, particularly as it provides that “[T]he Commission’s recommendation are
adopted by a simple majority of members present and valid if the head of the village
or the community is present”. This undermines the intent of Article 12 in that decision-
making on land matters should surely not be made without the presence of all members
of the LCB being present. In this context, it could be possible for the Government of
Cameroon to rely on the provision of Article 15 to restrain the effective participation

54  Opyono et al. (2005: 357).

55  Freudenthal et al. (2013: 350).

56  Du Plessis (2008: 7).

57  Ibid.

58  Ibid: 8; Ashukem (2016a: 137).

59  Mousseau (2013: 4); Ashukem (2016a: 186); and Ashukem (2016b: 17).
60  Freudenthal et al. (2013: 350).
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of local communities and affected stakeholders in decision-making processes in order
to approve internationally financed land-related-investment projects. It has been re-
ported that the Herakles Farms land deal was implemented without proper consultation
with, and the participation of, local communities.®! Concerns were raised by represent-
atives of the village of Ebanga, who expressed dissatisfaction with the composition
and functions of the LCB, and the demarcation of areas to be developed between
Ebanga and Ndonga villages with respect to the Herakles Farm palm oil plantation.®

Similarly, during the negotiation of the Nanga-Eboko rice project, it was reported
that local communities and the local municipality were not consulted and did not par-
ticipate in the decision to lease community land for the project. This was confirmed by
the Mayor of Nanga-Eboko, who is alleged to have stated that ““...the municipality and
our administration had not been consulted in the selling of the land”.®* As mentioned
above, the lack of public participation by local communities restricts their ability to
make informed decisions on activities that have the potential to negatively impact on
their rights. The lack of effective consultation and participation by local communities
in decision-making clearly runs counter to the precepts of good governance.

It is argued that there is a glaring and complete absence of involvement and partic-
ipation of local communities in ESIA processes relating to large-scale development
activities in Cameroon.®* It has been reported that there were flaws in the implemen-
tation of the Chad-Cameroun Oil Pipeline project, including for example, huge prob-
lems with the ESIA monitoring and control regime, and issues of institutional democ-
racy and governance (or perhaps rather a lack thereof).®> An empirical study by Ale-
magi et al.*®® highlighted that local communities from eight villages in the south-west
region of Cameroon were entirely excluded from public participation processes relat-
ing to huge forest development projects. Commentators have also argued that the ESIA
regime neither provides for, nor requires, prior consultation with local communities
and interested and affected parties during the early phases of project development.®” It
furthermore does not explicitly stipulate that their views and opinions should be taken
into account during decision-making processes relating to project plans.®® Interest-
ingly, the ESIA regime does not state whether or not an ESIA is required for the ex-
pansion of projects in Cameroon, and if local communities have a right to participate
in the decision-making process relating to them. Given the fact that the expansion of

61 Dupuy & Bakia (2013: 6); and Ashukem (2016a: 229).

62  See <http://www.sciencespo.fr/ecole-de-droit/sites/sciencespo.fr.ecole-de-droit/files/
Analysis%200f%20Some%20Contested%20Legal%20Issues%20Reviewed%20FI-
NAL%20VERSION.pdf> (accessed 19-2-2018); and Ashukem (2016a: 229).

63  See: <http://www.afronline.org/?p=2908> (accessed 19-11-2017).

64  Alemagi et al. (2013: 10).

65 Eyong (2010: 36); and Bekhechi (2012: 78-80).

66  Alemagi et al. (2013: 8-24).

67 Foti & Silva (2010).

68  Alemagi (2013); Nguene et al. (2012); and Bitondo (2000).
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already existing projects such as the Cameroon Development Corporation project® is
a common phenomenon in Cameroon, one would have expected the ESIA regime to
have subjected such expansions to additional ESIAs preceded by public consultation.”®
However, this does not seem to be the case and supposedly, their impact on the envi-
ronment and on people’s environmentally-related rights will be unidentified, unas-
sessed and unmitigated, which amounts to a contradiction of the environmental man-
agement principles contained in Law No. 96/12.

According to a study undertaken by Eyong,”! over 68 ESIA reports have been pro-
cessed by the Department of Environmental Assessment. Of these, 54 have been envi-
ronmentally assessed and most of the ESIAs carried out were sponsored by interna-
tional finance corporations including the World Bank. It therefore remains unclear
whether these ESIAs, which should in principle promote and facilitate public partici-
pation in these projects, actually reflect a genuine response on the part of the Govern-
ment of Cameroon to ensure and enhance the right to a healthy environment espoused
in the Constitution.” Perhaps they rather provide a mere guise designed to aid and abet
the approval and implementation of these vast internationally-financed projects, nota-
bly for example, the Chad-Cameroon Oil Pipeline project mentioned above.

In Cameroon, the right of the public to participate in ESIAs is restricted to reviewing
the ESIA report. It does not extend to the screening, scoping, decision-making and
follow-up stages of the process.” This further demonstrates and supports the argument
that local communities and affected stakeholders are rarely participate in decision-
making processes relating to activities with great potential to impact on the environ-
ment. In terms of Article 16 of Law No. 96/12, developers of authorised projects must
submit biannual reports about the implementation of their environmental management
plans to the Ministry of Environment and Nature Protection, the authorising agency.
Pragmatically, the Ministry is the sole monitoring institution of ESIAs, an indication
that developers of projects must be accountable only to the Ministry and not other
stakeholders, such as local communities and civil society organisations. This holds
potential to undermine the essential independent scrutiny public participation can bring
to the ongoing monitoring of projects post their commencement.

The above seeks to outline that effective public participation in the ESIA process
may not occur.” This reality was clearly illustrated in the Cobalt Nickel Mining project
where there was no effort to engage with local communities (the Pygmies and the
Bantu).”> There was also no input sought from those most closely affected by the

69  See <http://cdc-cameroon.net/new2014/expansion-projects/> (accessed 19-2-2018).
70  See, for example, the environmental management principles of Law No. 96/12.

71  Eyong (2010: 26-27).

72 See the Preamble of the Constitution of the Republic of Cameroon, 1996.

73  Sama (2017: 215).

74  Kravchenko (2009: 36).

75 Ibid: 9-10.
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destruction of natural resources associated with the mining project, negatively impact-
ing on the local communitie’s land and tenure rights, right to food and environmental
rights. This example raises two concerns, namely: it shows the apparent fundamental
disrespect by the government of the procedural rights of participation of local commu-
nities; and it impedes the protection of the environment and the environmentally-re-
lated rights of these local communities.’®

As with public participation in the forestry sector, it may be correct to submit that
ESIAs in Cameroon only serve as a formality for the approval of proposed develop-
ment projects, and not necessarily a need to promote, facilitate and ensure effective
involvement and full participation of local communities in decision-making processes
with the hope of enhancing environmental governance and promoting justifiable sus-
tainable development. For the latter to be a reality, the ESIA process would need to
ensure the effective involvement and participation of local communities at all stages
of the ESIA process. The proper implementation of public participation generally, and
in ESIA processes particularly, has the potential of ensuring and promoting environ-
mental justice and human well-being, as it helps to balance the needs of both present
and future generations in government decisions, integrate environmental consideration
in decisions, and implement and enforce environmental standards.”’

5 Conclusion

This chapter has sought to canvas public participation in environmental decision-mak-
ing in Cameroon, and to highlight apparent serious problems with its enforcement and
implementation. Despite having certain legal provisions aimed at promoting and facil-
itating public participation in environmental governance, the implementation of the
relevant legal framework is very problematic. Local communities appear to be mere
observers to the relevant environmental decision-making processes as opposed to
meaningful and active participants in them. This supports the contention that public
participation in Cameroon is just a formality that only exists on paper. In this light, it
is apposite to say that the right to public participation in environmental decision-mak-
ing processes in Cameroon is more of a myth than a reality. As demonstrated above,
in Cameroon there is a top-down approach to environmental decision-making and this
is not tempered by processes advocating public participation. Public participation pro-
cesses are further characterised by intimidation, bribery and corruption. They further-
more often exclude vital role players such as local communities and other interested
and affected parties, thereby undermining their environmental and related rights.

76  Ibid: 36; and Ashukem (2016a: 185).
77 Birnie & Boyle (2002: 261); and Verschuuren (2004: 29-48).
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In light of the above, it is strongly recommended that the government of Cameroon
respect its citizens’ rights of access to information in order to facilitate their effective
involvement and participation in decision-making relating to activities that have a di-
rect bearing on their rights. It is furthermore suggested that the government should
refrain from influencing the views and opinions of local communities through bribery
and intimidation. Instead, it should commit to providing a platform where local com-
munities can freely participate and make informed decisions on their own volition.

There is equally a need to revise the ESIA regime to include mandatory require-
ments for ESIA processes and the effective participation of local communities for pro-
ject expansions, aligned with the environmental management principles prescribed in
Law No. 96/12 on environmental management. It is also recommended that Article 15
of Ordinance 76/166 be repealed since it conflicts with Article 12 and appears to be an
inherent barrier to the effective involvement and participation of local communities
and affected stakeholders in decision-making processes relating to land-development
projects.

Furthermore, it is recommended that with the proposed revision of Law No. 94/1,
attention should be given to include provisions that allow an all-inclusive participatory
approach designed to include and involve indigenous people and local communities in
decision-making processes in forestry-related projects, while implementing public
views and opinions during participatory processes in order to effectively attain the ob-
jective of the law as set out in its preamble. Finally, the government should ensure,
promote and facilitate a platform of public participation where voices meet and are
heard, without which the relevant rights of its citizens will remain a myth in Cameroon.
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