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Preface

The number of persons that I want to thank for their contribution to this thesis 
far exceeds the number of words appropriate for a preface. I hope that those 
not named personally are nonetheless assured of my gratitude.

I am deeply indebted to my supervisor Claus Kreß. He gave me the support 
I needed while leaving me remarkable academic freedom. Critical parts of this 
study and other work reflect his insightful input and critique. To be able to 
rely on his guidance also beyond this project is something I greatly treasure 
and that I do not take for granted. His gentle and kind spirit is reflected in the 
“academic family” at his institute. His ability to assemble incredibly talented 
and kind people gave me the privilege to work in a remarkable team, many 
of whose members have become close friends, valued discussion partners, as 
well as perfect companions for many, many coffee breaks. To them and Claus 
Kreß: Thank you! 

I also thank Angelika Nussberger for her swift secondary opinion, for giving 
me the opportunity to publish a German summary of this thesis in the 2021 
Jahrbuch des öffentlichen Rechts, and for all the other support she extended 
to me over the years.

Legal knowledge and capabilities do not suffice to write a thesis; it 
also requires resources. Readers shall judge whether the thesis reflects the 
first two. The full scholarship I received from the Hamburger Stiftung zur 
Förderung von Wissenschaft und Kultur ensured that I at least had the last. 
It also ensured that this thesis would be published open access through a 
generous contribution to the publication costs. The Mercator Fellowship 
for International Affairs, which took over my financing in 2019/2020, also 
requires special mention for allowing me to spend a year at the International 
Criminal Court, the International Center for Transitional Justice, and the 
European Center for Constitutional and Human Rights. These stays as well 
as valued discussions with staff members from these institutions strongly 
influenced my thinking. The additional privilege to spend a year with 24 
incredibly interesting and loveable Fellows adds to the gratitude I feel for this 
very special institution.

Many friends provided important input and support, not all of which I 
can thank personally here. Gabriel, Leander, Paula, and Tim: Thank you for 
providing critical input. Susann and Elisa were brave enough to agree to read 
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the entire thing before knowing its scope. An especially heartfelt thank you 
(and sorry) goes out to them! 

Of course, the case studies would not have been possible without all the 
interviewees that were willing to share their story and insights with me and the 
persons that helped me during my research stays. That group encompasses 
more individuals than I imagined before embarking on the research trips. The 
thesis would have been a very different (and worse) one had it not been for 
them. I cannot name all of them and not all of them would want to be named. 
Nevertheless, it is them whom I am most thankful for. For enabling these 
essential stays through their generous offer to host me at their institutions 
I thank Ambassador Kanu of the Sierra Leone Institute for International 
Law and Yesid Reyes and Nathalia Bautista of the Universidad Externado 
in Bogotá.

Not only per good custom but truly heartfelt do I extend my gratitude to my 
entire family. Their collective support, love, and reassurance contributed to 
this thesis probably more than anything. Each of them has been an invaluable 
source of resilience and inspiration. Luckily, I can say the same of the family 
that received me so warm-heartedly shortly before starting this project. I could 
lose many words on each of you but, unfortunately, the length of the foreword 
should not exceed that of the actual study. I cannot, however, skip two persons 
that stand out even among this exceptional group of kind and loving people: 
Heidrun and Wolfgang, your unwavering, unconditional, simply incredible 
support laid the foundation for everything. There are no words to thank you 
for that; I simply hope that you know of my deep, deep gratitude. Of course, 
the special mention of my parents shall not deflect from the important role all 
other family members played. To you too: A heartfelt thank you!

Lastly, it is a special privilege to share this process with a partner who, 
in addition to being ever supportive, is such a knowledgeable and talented 
academic that she inevitably became my most important discussion partner. 
It is far from ordinary that you tagged along to all the places this PhD took me. 
It is even more amazing that you let me accompany you on all your adventures. 
Thank you, and here’s too many more of them!

Fin-Jasper Langmack Berlin, 26 October 2022
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8

https://doi.org/10.5771/9783748938828-1, am 08.06.2024, 10:29:06
Open Access –  - https://www.nomos-elibrary.de/agb

https://doi.org/10.5771/9783748938828-1
https://www.nomos-elibrary.de/agb


Overview

Introduction – The Limits of the Law 27

The International Law on ReparationChapter 1 – 43

Case StudiesChapter 2 – 85

Theoretical FrameworkChapter 3 – 203

A Normative Framework for Reparation in 
Transitional Justice

Chapter 4 –
243

Conclusion – Pushing the Limits of the Law 357

9

https://doi.org/10.5771/9783748938828-1, am 08.06.2024, 10:29:06
Open Access –  - https://www.nomos-elibrary.de/agb

https://doi.org/10.5771/9783748938828-1
https://www.nomos-elibrary.de/agb


https://doi.org/10.5771/9783748938828-1, am 08.06.2024, 10:29:06
Open Access –  - https://www.nomos-elibrary.de/agb

https://doi.org/10.5771/9783748938828-1
https://www.nomos-elibrary.de/agb


Table of Contents

List of Figures 19

Abbreviations 21

Introduction – The Limits of the Law 27

The Modesty of the LawA. 31
Delimitation of the TopicB. 35
TerminologyC. 37
OutlineD. 40

The International Law on ReparationChapter 1 – 43

The Existence of a Right to ReparationA. 43
International Human Rights LawI. 44
International Humanitarian LawII. 48
International Criminal LawIII. 51

Beneficiaries of the Right to ReparationB. 52
Direct SurvivorsI. 52
Indirect SurvivorsII. 55
Survivors of Violations Committed by Non-State ActorsIII. 56

Content of the Right to ReparationC. 65
RestitutionI. 66
CompensationII. 68
SatisfactionIII. 72
RehabilitationIV. 74
Guarantees of Non-RepetitionV. 75
The Relation Between the Different Forms of ReparationVI. 77
Collective ReparationVII. 78

Limits of the Right to ReparationD. 79
The Theoretical Foundation of the International Law 
on Reparation

E.
80

11

https://doi.org/10.5771/9783748938828-1, am 08.06.2024, 10:29:06
Open Access –  - https://www.nomos-elibrary.de/agb

https://doi.org/10.5771/9783748938828-1
https://www.nomos-elibrary.de/agb


Summary: The International Law on ReparationF. 81

Case StudiesChapter 2 – 85

IntroductionA. 85
Case SelectionI. 85
Methodological ReflectionsII. 88

Sierra LeoneB. 94
The History of Sierra Leone’s Internal ConflictI. 95
Human Rights Violations and Harms in the ConflictII. 97
Sierra Leone’s Transitional Justice EffortIII. 101
Sierra Leone’s Reparation EffortIV. 101

The Recommendations of the Sierra Leone Truth and 
Reconciliation Commission

1.
102

Frameworka. 102
Reparation Recommendationsb. 103

Implementation2. 105
Initiation and Registrationa. 106
Interim-Reliefb. 107
Rehabilitation Grantsc. 109
Additional Measuresd. 110

Challenges and Criticism3. 111
ColombiaC. 114

The History of the Colombian ConflictI. 115
Human Rights Violations and Harms in the ConflictII. 119
Colombia’s Transitional Justice EffortIII. 123
Colombia’s Reparation EffortIV. 124

Eligibility1. 125
Registration2. 127
The Individual Route3. 128

Restitutiona. 129
Compensationb. 134
Rehabilitationc. 136
Satisfactiond. 137
Guarantees of Non-Repetitione. 137

The Collective Route4. 138
Challenges and Criticism5. 139

Table of Contents

12

https://doi.org/10.5771/9783748938828-1, am 08.06.2024, 10:29:06
Open Access –  - https://www.nomos-elibrary.de/agb

https://doi.org/10.5771/9783748938828-1
https://www.nomos-elibrary.de/agb


The International Criminal CourtD. 143
Comparability and MethodologyI. 144
The Reparation System of the International Criminal CourtII. 145
The Reparation Programs of the International 
Criminal Court

III.
148

General Principles1. 149
The Lubanga Reparation Program2. 153

Case and Harma. 153
Reparation Effortsb. 155

Program Entryaa. 156
Symbolic Reparationbb. 159
Service-Based Reparationcc. 161

The Katanga Reparation Program3. 164
Case and Harma. 165
Reparation Effortsb. 165

Eligibility aa. 166
Reparation Measuresbb. 166
Intakecc. 170

The Al Mahdi Reparation Program4. 171
Case and Harma. 171
Reparation Effortsb. 172

Intakeaa. 173
Individual Reparationbb. 176
Collective Reparationcc. 177

The Ntaganda Reparation Program5. 181
Case and Harma. 181
Reparation Effortsb. 183

Intakeaa. 184
Reparation Measuresbb. 186

Critique and ChallengesIV. 191
Summary: Common DifferencesE. 194

A Different GoalI. 195
A Different StructureII. 195

Administrative vs. Judicial Reparation1. 196
Categorization and Generalization2. 196

IntakeIII. 197
Eligibility1. 198
Access2. 198

Table of Contents

13

https://doi.org/10.5771/9783748938828-1, am 08.06.2024, 10:29:06
Open Access –  - https://www.nomos-elibrary.de/agb

https://doi.org/10.5771/9783748938828-1
https://www.nomos-elibrary.de/agb


Different ContentIV. 199
ConclusionF. 200

Theoretical FrameworkChapter 3 – 203

Defining Transitional JusticeA. 205
JusticeI. 206
TransitionII. 207

The Erosion of Trust1. 208
Horizontal Trusta. 209
Vertical Trustb. 212

Restoring Trust2. 214
Conclusion: A Vague Definition of Transitional JusticeIII. 216
ChallengesIV. 216

The Role(s) of Reparation in Transitional JusticeB. 220
The Deontological and Instrumental Role of ReparationI. 220
The Relationship Between the RolesII. 224
Summary: The Purposes of Reparation in 
Transitional Justice

III.
226

The Instrumental Role of ReparationC. 226
The Theoretical Basis: Symbolic InteractionismI. 228
The Role of the State in the Symbolic 
Interactionist Framework

II.
231

Objects of State Communication1. 231
Content of State Communication2. 233

The Role of Reparation in the Symbolic 
Interactionist Framework

III.
235

Reparation’s Message1. 236
Reparation’s Influence2. 237

SummaryIV. 239
ChallengesV. 239

Summary: The Purposes of Reparation in Transitional JusticeD. 241

A Normative Framework for Reparation in 
Transitional Justice

Chapter 4 –
243

Introduction: What Tool to Use?A. 243
Seeking New StandardsI. 243

Table of Contents

14

https://doi.org/10.5771/9783748938828-1, am 08.06.2024, 10:29:06
Open Access –  - https://www.nomos-elibrary.de/agb

https://doi.org/10.5771/9783748938828-1
https://www.nomos-elibrary.de/agb


Necessity and State of EmergencyII. 246
The Limits of InterpretationIII. 248

Interpretation and Transitional Justice: Methodological AspectsB. 249
Object and Purpose: The Transformative Goal of ReparationI. 251
Normative EnvironmentII. 252

Systemic Integration1. 252
Resolving Normative Conflict2. 253

Limiting the Right to Reparationa. 255
The Role of Balancingb. 258
Inviolable Cores?c. 262
Summaryd. 262

Discretion and DeferenceIII. 263
Summary: A Tripartite ApproachIV. 266

Survivor EligibilityC. 266
Excluding RightsI. 268
Excluding PersonsII. 269

Survivor-Perpetrators1. 270
Indirect Survivors2. 275

Excluding DatesIII. 276
A Necessary Restriction?IV. 281
A Restriction Based on State Practice?V. 282
Conclusion: An Illegal BottleneckVI. 283

IntakeD. 283
OutreachI. 285
EvidenceII. 286
Removing BarriersIII. 288

Content of Reparation ProgramsE. 289
Defending Full ReparationI. 290
Input: Setting the Financial Scope of the ProgramII. 295

Raising Resources1. 296
Enlisting External Support2. 297

Funding the Programa. 297
Running the Programb. 300

Efficiency: Seeking Synergies3. 301
Broad Balancing4. 305

Timea. 307

Table of Contents

15

https://doi.org/10.5771/9783748938828-1, am 08.06.2024, 10:29:06
Open Access –  - https://www.nomos-elibrary.de/agb

https://doi.org/10.5771/9783748938828-1
https://www.nomos-elibrary.de/agb


The Right to Reparationb. 310
Competing Rights and Interestsc. 311

Positive Human Rights Obligationsaa. 312
Negative Human Rights Obligationsbb. 315
State Interestscc. 317

Summary5. 318
Challenges6. 321

Distribution: Breaking Down the Scope of the ProgramIII. 322
Output: Devising Adequate Reparation MeasuresIV. 324

Applying Full Reparation in Transitional Justice1. 324
The Residual Function of Satisfaction2. 325

Defining Satisfactiona. 326
Satisfaction’s Role in Transitional Justiceb. 328

Summary3. 331
Challenges4. 332

ProcedureF. 334
PrioritizationI. 335
ParticipationII. 336
Due ProcessIII. 338

StructureG. 339
An Obligation to Create a Special Mechanism?I. 339
The Role of the JudiciaryII. 341

The Relationship Between Special Reparation 
Mechanisms and the National Judiciary

1.
342

Standards for Adjudication2. 343
Business as Usual: Tort Standardsa. 344
Keeping up With the Times: Transitional 
Justice Standards

b.
346

SummaryIII. 348
The EndH. 349

Application DeadlinesI. 349
End-DatesII. 351

Summary: A Normative Framework for Reparation in 
Transitional Justice

I.
352

Table of Contents

16

https://doi.org/10.5771/9783748938828-1, am 08.06.2024, 10:29:06
Open Access –  - https://www.nomos-elibrary.de/agb

https://doi.org/10.5771/9783748938828-1
https://www.nomos-elibrary.de/agb


Conclusion – Pushing the Limits of the Law 357

A True ObservationA. 357
A Justified Suspicion?B. 358
Abandoning the Law?C. 358
One More (and Last) Time: The Limits of the LawD. 361
Overcoming the Blind Spots of Transitional JusticeE. 362
Overcoming the Limits of the Law: Survivor ParticipationF. 363
In the end…G. 364

Table of Legislation and Treaties 367

Table of Cases 371

Table of Interviews 393

Bibliography 395

Table of Contents

17

https://doi.org/10.5771/9783748938828-1, am 08.06.2024, 10:29:06
Open Access –  - https://www.nomos-elibrary.de/agb

https://doi.org/10.5771/9783748938828-1
https://www.nomos-elibrary.de/agb


https://doi.org/10.5771/9783748938828-1, am 08.06.2024, 10:29:06
Open Access –  - https://www.nomos-elibrary.de/agb

https://doi.org/10.5771/9783748938828-1
https://www.nomos-elibrary.de/agb


List of Figures

Figure 1: The International Law on Reparation – Overview (created 
by the author) 83

Figure 2: Katanga Reparation Measures (created by the author) 168

Figure 3: Human Rights and Social Norms (created by the author) 212

Figure 4: Human Rights, Social Norms, and Institutional Norms 
(created by the author) 213

Figure 5: The Relationship Between the Roles of Reparation in 
Transitional Justice (created by the author) 225

Figure 6: Tripartite Conflict of Reparation in Transitional Justice 
(created by the author) 307

Figure 7: Two-Sided Conflict of Reparation in Transitional Justice 
(created by the author) 309

Figure 8: Balancing Matrix (created by the author) 320

19

https://doi.org/10.5771/9783748938828-1, am 08.06.2024, 10:29:06
Open Access –  - https://www.nomos-elibrary.de/agb

https://doi.org/10.5771/9783748938828-1
https://www.nomos-elibrary.de/agb


https://doi.org/10.5771/9783748938828-1, am 08.06.2024, 10:29:06
Open Access –  - https://www.nomos-elibrary.de/agb

https://doi.org/10.5771/9783748938828-1
https://www.nomos-elibrary.de/agb


Abbreviations

AC Appeals Chamber
ACHR American Convention on Human Rights
ACHPR African Convention on Human and Peoples’ Rights
AComHPR African Commission on Human and Peoples’ Rights
ACtHPR African Court on Human and Peoples’ Rights
AFRC Armed Forces Revolutionary Council
AP Additional Protocol
APC All People’s Congress
Art Article
ASP Assembly of States Parties
ASR Articles on State Responsibility
AU African Union
AUC Autodefensas Unidas de Colombia
AVRE Apoyo a Víctimas de Violencia Socio-Politico 

Recuperación Emocional
AWWA Amputees and War Wounded Association
Basic Principles Basic Principles and Guidelines on the Right to a Remedy 

and Reparation for Victims of Gross Violations of Human 
Rights Law and Serious Violations of International 
Humanitarian Law

Ca Circa
CAJAR Colectivo de Abogados “José Alvear Restrepo”
CARICOM Caribbean Community and Common Market
CAT Committee Against Torture
CCJ Comisión Colombiana de Juristas
CDF Civil Defence Forces
CED Convention / Commission on Enforced Disappearances
CEDAW Convention / Committee on the Elimination of All Forms

of Discrimination Against Women
CERAC Centro de Recursos Para el Análisis de Conflictos

21

https://doi.org/10.5771/9783748938828-1, am 08.06.2024, 10:29:06
Open Access –  - https://www.nomos-elibrary.de/agb

https://doi.org/10.5771/9783748938828-1
https://www.nomos-elibrary.de/agb


CERD Convention / Committee on the Elimination of Racial 
Discrimination 

CESCR Committee on Economic, Social and Cultural Rights
CEU Council of the European Union
Cf Confer (compare)
Ch Chapter
CHCV Comisión Histórica del Conflicto y sus Víctimas
CINEP Centro de Investigación y Educación Popular
CNMH Centro Nacional de Memoria Histórica
CODHES Consultoria Para los Derechos Humanos y el 

Desplazamiento
CoE Council of Europe
COHRE Centre on Housing Rights and Evictions
CONPES Consejo Nacional de Política Económica y Social
CRAV Centros Regionales de Atención y Reparación a 

Víctimas
CRC Convention / Committee on the Rights of the Child
CSMLV Comisión de Seguimiento y Monitoreo a la 

Implementación de la Ley 1448 de 2011
DDR Disarmament, Demobilization and Reintegration
DRC Democratic Republic of the Congo
ECHR Convention for the Protection of Human Rights and

Fundamental Freedoms (European Convention on Hu­
man Rights)

ECJ European Court of Justice
EComHR European Commission of Human Rights
ECOSOC Economic and Social Council
ECOWAS Economic Community of West African States
ECSR European Committee of Social Rights
ECtHR European Court of Human Rights
Ed / Eds Editor / Editors
EECC Ehtiopia-Eritrea Claims Commission
e.g. Exempli gratia (for example)
ELN Ejército de Liberación Nacional
EPL Ejército Popular de Liberación

Abbreviations

22

https://doi.org/10.5771/9783748938828-1, am 08.06.2024, 10:29:06
Open Access –  - https://www.nomos-elibrary.de/agb

https://doi.org/10.5771/9783748938828-1
https://www.nomos-elibrary.de/agb


ERE Estratégia de Recuperación Emocional al Nivel Grupal
Esp Especially
Et al. Et alia (and others)
ETS European Treaty Series
EU European Union
f. / ff. Folio (and the following)
FARC-EP Fuerzas Armadas Revolucionarias de Colombia – 

Ejército del Pueblo
Final Agreement Final Agreement to End the Armed Conflict and Build a 

Stable and Lasting Peace
Fn Footnote
FPLC Forces Patriotiques Pour la Liberation du Congo
FRA Fundamental Rights Agency (European Union 

Agency for Fundamental Rights)
FRPI Force de Résistance Patriotique d’Ituri
GC General Comment
GDP Gross Domestic Product
HIV Human Immunodeficiency Virus
HRC Human Rights Council
HRCom Human Rights Committee
HRW Human Rights Watch
IACtHR Inter-American Court of Human Rights
IAComHR Inter-American Commission on Human Rights
ICC International Criminal Court
ICCPR International Covenant on Civil and Political Rights
ICESCR International Covenant on Economic, Social and 

Cultural Rights
ICJ International Court of Justice
ICMW International Convention on the Protection of the Rights 

of All Migrant Workers and Members of Their Families
IComJ International Commission of Jurists
ICRC International Committee of the Red Cross
ICTJ International Center for Transitional Justice
ICSID International Center for the Settlement of Investment 

Disputes

Abbreviations

23

https://doi.org/10.5771/9783748938828-1, am 08.06.2024, 10:29:06
Open Access –  - https://www.nomos-elibrary.de/agb

https://doi.org/10.5771/9783748938828-1
https://www.nomos-elibrary.de/agb


ICTR International Criminal Tribunal for Rwanda
ICTY International Criminal Tribunal for the Former Yugoslavia
IDMC Internal Displacement Monitoring Centre
i.e. Id est (that is)
ILA International Law Association
ILC International Law Commission
IOM International Organization for Migration 
IRIN Integrated Regional Information Network
ITLOS International Tribunal for the Law of the Sea
IUSCT Iran-United States Claims Tribunal
LRV Legal Representative for Victims
M-19 Movimiento de 19 de Abril
MAS Muerte a Secuestradores
MPTF Multi-Partner Trust Fund
MSEN Multi-Sourced Equivalent Norms
NAARC National African American Reparations Commission
NaCSA National Commission for Social Action
NASSIT National Social Security and Assurance Trust
NGO Non-Governmental Organization
No Number
NPFL National Patriotic Front of Liberia
OHCHR Office of the United Nations High Commissioner 

for Human Rights
OPCV Office of Public Counsel for Victims
P Page
Para Paragraph
PAPSIVI Programa de Atención Psicosocial y Salud Integral a 

Víctimas
PBF Peacebuilding Fund
PCIJ Permanent Court of International Justice
PHR Physicians for Human Rights
PIRC Plan Integral de Reparación Colectiva
PPP Programa por la Paz

Abbreviations

24

https://doi.org/10.5771/9783748938828-1, am 08.06.2024, 10:29:06
Open Access –  - https://www.nomos-elibrary.de/agb

https://doi.org/10.5771/9783748938828-1
https://www.nomos-elibrary.de/agb


PrepCom Preparatory Committee
PTC Pre-Trial Chamber
PTSD Post-Traumatic Stress Disorder
RIAA Reports of International Arbitral Awards
RPE Rules of Procedure and Evidence
RTDAF Registro de Tierras Despojadas o Abandonadas 

Forzosamente
RUF Revolutionary United Front
RUPTA Registro Único de Predios y Territorios Abandonados
RUV Registro Único de Víctimas
SCSL Special Court for Sierra Leone
Sec Section
Ser Series
SIJVRNR Sistema Integral de Justicia, Verdad, Reparación y 

No-Repetición
SLA Sierra Leone Army
SLPP Sierra Leone People’s Party
SLTRC Sierra Leone Truth and Reconciliation Commission
STD Sexually Transmitted Disease
STI Sexually Transmitted Infection
TC Trial Chamber
TFV Trust Fund for Victims
TRC Truth and Reconciliation Commission
TWAIL Third World Approaches to International Law
UN United Nations
UNCC United Nations Compensation Commission
UNDP United Nations Development Program
UNESCO United Nations Educational, Scientific and Cultural 

Organization
UNGA United Nations General Assembly
UNHCR United Nations High Commissioner for Refugees
UNSC United Nations Security Council
UNTS United Nations Treaty Series
UP Unión Patriótica

Abbreviations

25

https://doi.org/10.5771/9783748938828-1, am 08.06.2024, 10:29:06
Open Access –  - https://www.nomos-elibrary.de/agb

https://doi.org/10.5771/9783748938828-1
https://www.nomos-elibrary.de/agb


UPC(/RP) Union de Patriotes Congolais(/Reconciliation et Paix)
URT Unidad de Restitución de Tierras
USAid United States Agency for International Development
USD United States Dollars
VCLT Vienna Convention on the Law of Treaties
Vol Volume
VPRS Victims Participation and Reparations Section
WGEID Working Group on Enforced or Involuntary 

Disappearances
WOLA Washington Office on Latin America
WTO World Trade Organization
ZDF Zweites Deutsches Fernsehen

Abbreviations

26

https://doi.org/10.5771/9783748938828-1, am 08.06.2024, 10:29:06
Open Access –  - https://www.nomos-elibrary.de/agb

https://doi.org/10.5771/9783748938828-1
https://www.nomos-elibrary.de/agb

