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1. Introduction

The first coronavirus infection in Russia was detected in late January 2020,
while the more comprehensive outbreak of the disease began in March
2020.! Russia was and still is seriously affected by the coronavirus pandem-
ic. According to official data, on 8 December 2021 over 284,823 corona-re-
lated deaths had been reported.? During the whole time of the pandemic,
no nationwide state of emergency (pexcum upessviuaiinoi cumyayuu) was
declared at the federal level. However, in some regions of the Russian
Federation (hereinafter — RF) the state of readiness (pescum nosviuennon
eomosnocmu) and the state of emergency in accordance with regional legis-
lation were declared.? The declaration of these regimes served as a basis for
different restrictive measures or bans on sports, entertainment and cultural
events as well as for the shutting down of shops, restaurants, etc. Depend-
ing on the coronavirus situation, the restrictions and bans were lifted and
then later reintroduced. In addition, further restrictive measures followed
based on the legislation on health and epidemiological well-being of the
population. Coronavirus infection has been added to the list of diseases
that pose a danger to others.# Such diseases can serve as a justification for

1 Coronavirus (COVID-19) in Russia - Statistics & Facts.

2 Real-Time Data.

3 The legal basis for such measures is @exepanbhbiii 3akon N° 68-®3 or 21
nexadpa 1994 r. “O 3amure HaCENEHUS W TEPPUTOPUH OT UPE3BBIYAWHBIX CUTYyAIHil
HNpHPOAHOro M TexHorennoro xapakrepa” [Federal Law No. 68-FZ of 21 December
1994 “On the Protection of the Population and Territories from Natural and
Man-Made Emergencies”], by which the notion of “the state of emergency” was
supplemented on 1 April 2020 by the phenomenon “the spread of disease that
poses a danger to others. In some regions (e.g. Moscow and Moscow region) the
spread of coronavirus was considered an instance of force majeure.

4 Tlocranosienue [lpasutensctea P® N° 66 ot 31 suBapst 2020 r. [Resolution of the
Government of the RF No. 66 of 31 January 2020].
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refusing or cancelling a residence permit, a patent or a work permit for
foreign citizens and stateless persons in the RF.

Many social and economic support measures for citizens and the real
economy in response to the coronavirus pandemic (e.g. new cash benefits
or increase of social benefits, deferral of social contributions and taxes,
tax reliefs, moratoriums on bankruptcy procedures, etc.) were initially
launched by the President of the RF in his instructions and decrees and
after that adopted by the parliament or by the Government.® The majority
of support measures were provided for in the federal legislation. Some
additional support measures were provided for also in the regional legisla-
tion of the subjects of the RF. Collective agreements play a comparatively
minor role.

To ensure the sanitary and epidemiological well-being of the population
and to slow down the spread of the pandemic, externalising and internalis-
ing approaches were used. Hereby, in some cases the state switched from
externalising measures (sickness benefits) to internalising measures like re-
mote work (see below under 4 ¢). Furthermore, the internalising measures
were extended. A new internalising instrument to ensure the sanitary and
epidemiological well-being of the population and to slow down the spread
of the pandemic, namely “non-working paid days” (nepabouue
onnauusaemvie onu), was introduced in March 2020.7 Since then, non-
working days have been declared several times: from 30 March until 30
April 20208; from 6 to 8 May 2020° from 4 to 7 May 2021'°, from 30 Octo-

S Tlpuka3 MunucrepcTBa 3apaBooxpaneHust PO N° 384u ot 29 mrons 2015 1. [Order
of the Ministry of Health of the RF of 29 June 2015 N 384-n].

6 Instructions following President’s Address to the Nation on the Spread of Coro-
navirus Infection in the Country of 25 March 2020, Ilepeuens mopydueHnii mo
BOIIPOCaM MPOTUBOJEHCTBHUSI PACIIPOCTPAHEHUIO HOBOM KOPOHABUPYCHOH MH(EKIHN
(COVID-2019) B peruonax Poccuiickoit ®enepaunn [Instructions following Presi-
dent’s Address on the Spread of Coronavirus Infection in the Regions of 15 April
2020].

7 VYka3z Ilpesunenra P® N°206 ot 25 mapra 2020 r. «O06 o0bsBienun B Poccuiickoit
@enepannn Hepabounx aueit» [Executive Order of the President of the Russian
Federation No. 206 of 25 March 2020 “On Declaring of Non-Working Days in the
RF”].

8 Vkas [Ipesumenta PO N° 239 or 2 anpenst 2020 r. [Executive Order of the President
of the Russian Federation No. 239 of 2 April 2020].

9 Vxas Ilpesunenta PO N° 294 ot 28 anpens 2020 r. [Executive Order of the Presi-
dent of the Russian Federation No. 294 of 28 April 2020].

10 Vkas Ilpesunenta PO N© 242 ot 23 anpens 2021 r. [Executive Order of the Presi-
dent of the Russian Federation No. 242 of 23 April 2021].
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ber to 7 November 2021!%. This term had not been used in the labour leg-
islation before, and it does not comply with the categories “days oft” and
“non-working holidays” (Art. 111 and 112 of the Labour Code (hereinafter
— the LC) and for this reason, it raises a lot of questions concerning its cor-
rect application.!? In 2020 during non-working days, only employees of
certain (essential) enterprises and remote workers could work. Dismissal of
employees during non-working days is only permissible at the initiative of
the employees themselves, in accordance with the agreement between the
parties or upon expiration of a fixed-term employment contract.!3 Never-
theless, according to some estimations, the number of registered unem-
ployed persons in 2020 rose by almost 30% during non-working days.!#
Employers must pay wages in the full amount to all their employees, not
depending on whether they are performing their work (e.g. remotely) or
are exempted from the duty to work. In other words, the state has shifted
the financial responsibility for the fulfilment of a task in the public interest
to employers. Not working during the non-working days is not considered
as downtime. Nevertheless, many employers paid wage in accordance with
the rules for downtime.'S In 2021, in response to the low efficiency of this
instrument, the regulation on non-working days was relaxed and employ-
ers were allowed to determine a number of employees to ensure the func-
tioning of the organisation during non-working days. Many employers in-
cluded the majority of their employees in this category.'®

11 Vka3 Ilpesunenta PO N°595 ot 20 okrsiopst 2021 r. [Executive Order of the Presi-
dent of the Russian Federation No. 595 of 20 October 2021].

12 Ostrovskaia, Covid-19 and Labour Law: Russian Federation, in: da Rocha/
Pepino/Martins (eds.), Legal Responses to COVID-19 Around the World, 2020,
pp. 188-192; Lyutov/Davletgildeev, One Year after the Official Recognition of
Covid-19 as a Pandemic: Case of the Social Situation in Russia.

13 Ilucemo denepanbHON CiryxOBI IO TPyAy M 3aHATOCTH N° 0147-03-5 oT 9 ampens
2020 r.[Letter of the Federal Service for Labour and Employment No. 0147-03-5
of 9 April 2020], Para. 7; Lyutov/Davletgildeev, (supra fn. 12).

14 Sabelnikova, Operational Monitoring of Social Processes, Center of Macroeco-
nomic Analysis and Short-Term Prognosis.

15 Golovina, The Coronavirus Pandemic (COVID-19) as a New Challenge to La-
bor Law [[Tanmemus koponaBupycuoii uadexiun (COVID-19) kak HOBbBIN BBI30B
Tpynosomy mpaBy], Labour Law in Russia and Abroad [Tpynosoe npaso B Poccuu
u 3a pybexom], 3/2020, p. 3.

16 Sychenko, Workers’ Protection in [sic] Covid at the Employers’ Expense: Russian
Experience, paper prepared for presentation at the “7th Conference of the Reg-
ulating for Decent Work Network” Virtual Conference, International Labour
Office Geneva, 6-9 July 2021.
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2. Job Retention
a) Changes in Unemployment Rates during the Pandemic

According to official statistics, the unemployment rate in Russia increased
from 4.6% in 2019 to 5.9% in 2020'7. The unemployment rate reached
a peak of 6.4% in August 2020'8, which was the highest rate in the last
eight years, and then gradually began to fall. Many jobs have been lost in
manufacturing, construction, retail and hospitality services while in some
sectors an increase in employment has been seen.'” In September 2021,
the unemployment rate dropped to 4.3%, which is the lowest level in the
last two years and corresponds to pre-pandemic levels.?’ On the one hand,
these statistical data could indicate the effectiveness of the measures taken.
On the other hand, the answer may also lie in the decrease in the level of
unemployment benefits in 2021 by comparison with a temporary increase
in 2020, and in a substantial decline in the number of migrants working
in Russia after the outbreak of the pandemic?' accompanied by a filling of
the vacancies with local employees.

17 VYposens 6e3paboTunsl B Poccun B ntone cHu3mics 10 4,5% Brepssle ¢ oceHn 2019
roga [Russia’s Unemployment Rate Fell to 4.5% in July for the First Time since
Autumn 2019].

18 3BamstocTs u Gespaboruua B Poccniickoit ®enepaunu B asrycre 2020 r. [Employ-
ment and Unemployment in the RF in August 2020].

19 World Bank Group. Russia’s Economy Loses Momentum Amidst COVID-19
Resurgence, Awaits Relief from Vaccine. Russia Economic Report. December
2020. Vol. 44, p. 27.

20 bespabotuna B Poccun B centssbpe cHm3mMnack o ucropuueckoro Muaumyma [Un-
employment in Russia Fell to a Historic Low in September], 29 October 2021;
I'maBa MUHTpY/1a 3asIBUJI O BO3BPAICHUH 0€3pa0OTHIIBI K IOTIAHIEMUIHOMY YPOBHIO
[Head of the Labour Ministry Said that Unemployment Rate is Back to Pre-Pan-
demic Levels, 14 October 2021].

21 Sedlov/Kubishin/Soboleva, Peinox Tpyma mHOCTpaHHON paboueil cuimsl B Poccuu:
Biusiane nangemun Pocens u mup B XXI Bexe [Migrant Labour Market in Russia:
Influence of the Pandemic, in: Russia and the World in the 21st Century], 3/2021,
pp- 59-72.
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b) Limitation of Dismissals

One of the peculiarities of Russian labour law is that it “protects employ-
ees from the very fact of dismissal”.?? The employment protection index
(hereinafter — EPI) in Russia (2.86 in 2012) is significantly higher than the
average EPI among OECD countries (2.09 in 2014)2. In particular, it is
very difficult to dismiss some categories of employees, e.g. pregnant wom-
en and persons of pre-retirement age. The Prime Minister of Russia issued
a warning to employers who attempted to dismiss employees on the
grounds of redundancy because of the coronavirus pandemic and he rec-
ommended employers to use flexible forms of work like remote work or
flexible time schemes.?* The Ministry of Labour clarified that the company
may declare downtime (time in which the employer cannot provide work
for operational reasons) due to an unfavourable economic situation.?s Dur-
ing the downtime, the employer in accordance with Art. 157 of the LC
should pay an employee 2/3 of their wage. This payment may de facto be
lower than the minimum wage since only the whole wage must be not less
than the statutory monthly minimum wage of 12,792 roubles (153 EUR)
in 2021.

According to general labour law rules, an employer may reduce work-
ing hours (without agreement with the employee) only due to reasons re-
lating to a change in organisational or technical working conditions, e.g.
changes in production techniques and technologies, structural reorganisa-
tion of production and other reasons (Art. 74 (5) LC). However, a pandem-

22 Kovdcs/Lyutov/Mitrus, Labour Law in Transition from Centrally Planned to Free
Market Economy in Central and Eastern Europe, in: Finkin/Mundlak (eds.),
Comparative Labor Law, 20135, p. 425.

23 OECD, Strictness of Employment Protection — Individual Dismissals (Regular
Contracts) — 2008-2019.

24 MuUIIyCTUH TIPUTPO3UI TIPOBEPKAMHU 33 yBONbHeHHs Ha (pone mangemun [Mishus-
tin has Threatened Inspections for Dismissals during the Pandemic], RBK, 21
March 2020; Lyutov, in: Application of Key Labour Law Provisions during the
COVID-19 Pandemic in Belarus, Georgia, Kazakhstan, Kyrgyzstan, and the Rus-
sian Federation, ILO 2021, p. 26.

25 IluceMo MuHHCTEpCTBa Tpy/Aa M COUMATIbHOIT 3ammuThl PO N° 14-2/10/11-3710 ot 23
amperst 2020 r. [Letter No. 14-2/10/P-3710 of the Ministry of Labour and Social
Protection of the RF of 23 April 2020], Point 6 of Recommendations, ITucsmo
MunucrepeTBa Tpyaa U counanbHoi 3ammrel PO N° 0147-03-5 ot 9 anpens 2020 r.,
1. 7 Hpunosxxenust [Point 7 of the Annex to Letter No. 0147-03-5 of the Ministry of
Labour and Social Protection of the RF of 9 April 2020].
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ic is not a reason to reduce working hours according to this regulation.?
Furthermore, even if the conditions of Art. 74 (5) are fulfilled, the employ-
er would have had to give prior notice at least two months in advance,
which is not suitable for flexible reactions in a pandemic. The Government
has allocated over 4 billion roubles to regions for the creation of tempora-
ry jobs, including for those with reduced working time.?” The employer
may not use unpaid leave?® and dismiss employees on pandemic
grounds.?” Nevertheless, in many cases employers in violation of the law
forced employees to use unpaid leave or dismissed employees as if at the
own will of the employee (ysorvrenue no swcenanuio pabomnuxa) but not
for the economic reasons listed in the LC, as well as cut wages or even did
not pay any at all.>® Companies dismissed more than 3.5 million employ-
ees during the COVID-19 pandemic from 1 April to 20 June 2020. The
most significant number of personnel who lost their jobs was recorded in
Moscow at 585,800.31

¢) Subsidies and Wage Loans

The most popular support measures were/are subsidies and wage loans,
the aim of which is twofold: on the one hand, to support the viability of
business activities and to cover any documented business expenses; on the
other hand, to prevent staff reductions. Affected small- and medium-sized

26 IluceMo MuHHCTEpCTBa TpyZAa U COUMANBHOI 3amuTsl PO N° 14-2/10/11-3710 ot 23
anpens 2020 r. [Letter No. 14-2/10/P-3710 of the Ministry of Labour and Social
Protection of the RF of 23 April 2020].

27 Tlocranosnenue Ilpasutenserea P@® N 980 ot 4 mionst 2020 . [Resolution of the
Government of the RF No. 980 of 4 July 2020].

28 Ilucemo MuHucTepceTBa Tpyia U couuanbHoi 3amuTel PO N° 0147-03-5 ot 9 anpens
2020, 1. 20 Ipunoxenus [Point 20 of the Annex to Letter No. 0147-03-5 of the
Ministry of Labour and Social Protection of the RF of 9 April 2020].

29 Undopmanus MuHHCTEPCTBA TPyAa M COLMANBHOM 3ammTsl PD ot 27 anpens 2020
r. [Information of the Ministry of Labour and Social Protection of the RF of 27
April 2020].

30 Coser 1o mpaBaM 4esoBeKa HarpaBui B IIpaBUTENbCTBO PeKOMEHIAIMH 110 3aIUTEe
COLMANBHBIX U TPYAOBBIX mpas pabotHukos [Presidential Council for Civil Society
and Human Rights. The Human Rights Council has submitted Recommenda-
tions for Protecting Workers’ Social and Labour Rights to the Government], 23
April 2020; Shuvalova, 3akononarensctBo o Tpynoyctpoiicte [The Legislation on
Employment], FOpuct [The Lawyer], 9/2020.

31 Number of Dismissals in Russia from April 1 to June 20, 2020, by Federal Sub-
ject.
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enterprises (SMEs) were provided for at the beginning of the pandemic
with subsidies for a six-month period? and interest-free loans for 12
months?? in the amount of one minimum wage per employee per month
as long as they can maintain at least 90% of the employees. From June
2020 until April 2021, a credit scheme for affected economic sectors was
launched with loans in the amount of one minimum wage per employee
per month at a preferential interest rate of 2%. If the employer maintains
90% of his employees, the loan will be forgiven; if the employment rate
falls below 90% but not below 80%, the employer has to pay back only
half of the loan and the interest rates.>* From 9 March until 1 July 2021
and again from 1 November 2021 to 30 December 2021 subsidised loans
were granted for the affected sectors at a preferential interest rate of 3% in
the amount of one minimum wage per employee per month for either 12
or 18 months; if the company cannot retain 90% of its employees, it has to
pay back the loan in full at the usual, not a preferable interest rate.?

In 2021, subsidies were provided for in the amount of three minimum
wages for the employment of unemployed persons that were registered at
the public employment office as of 1 August 2021, or of graduates of 2020,
persons with disabilities, single parents or parents with many children, and
some other categories of persons registered as unemployed3®.

32 Tlocranosnenue [Ipasurenscta PO N° 576 ot 24 anpenst 2020 r. [Resolution of the
Government of the RF No. 576 of 24 April 2020].

33 Ilocranosnenue [pasurenserea PO N° 422 or 2 anpens 2020 1. [Resolution of the
Government of the RF No. 422 of 2 April 2020].

34 Tlocranosnenue [lpasurensctea PO N° 685 or 15 mas 2020 r. [Resolution of the
Government of the RF No. 685 of 15 May 2020], [Tocranosnenue [Ipaurenscraa
PD N° 685 ot 15 mas 2020 r. [Resolution of the Government of the RF No. 696 of
16 May 2020].

35 Tlocranosnenue IlpaBurenscrBa PO N°279 or 27 despanst 2021 r. [Resolution
of the Government of the RF No. 279 of 27 February 2021], Ilocranosneuue
IIpaBurenseta PO NO 1850 ot 28 okrsiops 2021 r. [Resolution of the Government
of the RF No. 1850 of 28 October 2021], ®OT 3.0.

36 Tlocranosnenne IIpaButensctBa PO N° 362 or 13 mapra 2021 r. [Resolution
of the Government of the RF No. 362 of 13 March 2021], TTocranosnenue
IpasutenscrtBa PO N° 915 ot 16 mrons 2021 [Resolution of the Government of
the RF No. 915 of 16 June 2021], [Tocranosnenue [pasurensctea PO N° 1607 ot
24 centsabpst 2021 1. [Resolution of the Government of the RF No. 1607 of 24
September 2021].
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3. Supporting the Econony

The coronavirus pandemic has strongly affected the economy. Since March
2020, the state has taken a wide range of measures to help businesses
to mitigate the effects of the pandemic. Some measures are directed at
broad categories of individual entrepreneurs and enterprises, whereas a
range of measures are targeted at companies and SMEs operating in the
economic sectors most affected by coronavirus. The Government of the
RF has approved a list of sectors in the Russian economy that were worst
hit by the spread of coronavirus (hereinafter — list of sectors or affected
sectors).?” The list includes the following sectors: transportation, culture
and leisure activities, sports, tourism, hospitality, catering, activities of
supplementary education organisations, non-state educational institutions,
conference and exhibition activities, consumer services, dental practices
and retail business, media and print production.

From 15 March 2020 to 31 December 2020, the validity of licenses and
permits for different kinds of economic activities was prolonged.3® For
organisations and individual entrepreneurs in the affected sectors in 2020,
a moratorium on bankruptcy procedure for six months was declared.?® An-
other element in support of SMEs in the affected sectors was the reduction
of credit burden*® and concessional loans*'. For companies in the affected
sectors of the economy in 2020, deferrals of taxes were provided, and
hereby the respective extension periods depended on the level of revenue

37 Ilocranosnenue IlpaBurensctBa PO N° 434 ot 3 anpenst 2020 r. «O0 yTBep>kKaAeHHU
TepeyHs OTPACe POCCHICKON YKOHOMHUKH, B HAUOOJbIIECH CTENEHH MOCTPaIaBIINX
B YCIOBHSX YXYALICHHS CHUTyalldd B pe3yJbTare pPaclpOCTPaHCHUsS HOBOM
kopoHasupycHoii nHpekunn» [Resolution of the Government of the RF No. 434 of
3 April 2020].

38 Ilocranosnenue IIpasutenserea PO N° 109 ot 4 despanst 2021 [Resolution of the
Government of the RF No. 109 of 4 February 2021].

39 Oenepanbublii 3akoH N° 98-®3 or 1 ampens 2020 r. «O BHECEHUH H3MEHEHHH
B OTICJbHBIC 3aKOHOMATENBHBIC akThl Poccuiickoit dexmepanun 1O Bompocam
NPEAYNPESKICHUS U JIMKBUIALNK Ype3BbluaiiHbix curyaunii» [Federal Law No. 98-
FZ of 1 April 2020 “On Amendments to Certain Legislative Acts of the RF
regarding the Prevention and Elimination of Emergency Situations”].

40 Tlocranosnenue Ilpasutenserea PO N°346 or 3 anpens 2020 r. [Resolution of the
Government of the RF No. 436 of 3 April 2020].

41 Tlocranosnenne IIpaButensctBa PO N° 372 or 31 mapra 2020 r. [Resolution
of the Government of the RF No. 372 of 31 March 2020]; ITocranosnenue
IIpaBurensctBa PO N° 378 ot 31 mapra 2020 r. [Resolution of the Government
of the RF No. 372 of 31 March 2020].
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declines.*> From 1 April to 1 July 2020, affected SMEs from the list of
sectors were exempted from rent payments on state property, and from 1
July to 1 October a deferral of rent payments was granted.*

The amount of tax already paid on professional income for the year
2019 was refunded to taxpayers.** However, in 2019 the privileged tax
regime “tax on professional income” had been introduced only experimen-
tally in some regions (Moscow and Kaluga regions, as well as in the Repub-
lic of Tatarstan).* For this reason, only few freelancers benefitted from
this measure. Notwithstanding, since 2019 up to now, all payers of the tax
on professional income are granted deductions on this tax.

For employers and entrepreneurs mentioned in the list of sectors, the
amount of pension contributions was reduced. For some months (from
April until June 2020) employers — SMEs mentioned in the list of sectors
— were exempted from the payment of pension contributions for their
employees.* All SMEs, initially from 1 April 2020 until 31 December
2020 and after this time period without time limitation, are exempted
from contributions on social insurance for sickness and maternity, and the
rate of pension and health insurance contributions on the share of wages
that is above the minimum wage was/has been reduced from 30 to 15%.

42 Tax Holidays; Iloctanosnenue IlpaButenscta N° 409 ot 2 ampens 2020 r. [Reso-
lution of the Government of the RF No. 409 of 2 April 2020]; ITocranosnenue
IIpasurensetBa PO NO 570 or 24 anpenst 2020 1. [Resolution of the Government
of the RF No. 570 of 24 April 2020]; ®exnepansueri 3akon N° 102-03 ot 1
anpesnst 2020 r. “O BHeCeHHM M3MEHEHHI B YacTH MEpBYIO0 W Bropyio Hamorosoro
kojekca Poccuiickoit deaeparin 1 OTAENbHBIE 3aKOHOJaTeIbHbIE aKkThl Poccuiickoit
®eneparmn” [Federal Law No. 102-FZ of 1 April 2020 “On Amendments to Parts
One and Two of the Tax Code of the RF and Certain Legislative Acts of the RF”].

43 Deferral of Rent Payments.

44 Tlocranosnenue IIpasutensctBa PO N° 783 ot 29 mas 2020 r. [Resolution of the
Government of the RF No. 783 of 29 May 2020].

45 From 1 July 2020 this tax regime is applied in the whole territory of Rus-
sia, DenepanbHblii 3aKkoH N°422-O3 ot 27 wHosiOps 2018 1. «O mnpoBeneHUH
SKCMIEPUMEHTA M0 YCTAHOBJICHUIO CIICIUATBHOTO HAIOroBoro pekuma "Hamor Ha
npodeccuonanbupiii goxon» [Federal Law No. 422-FZ of 27 November 2018 “On
the Experimental Introduction of the Special Tax Regime ‘Tax on Professional
Income™].

46 @enepanbuslii 3akoH N° 172-03 ot 8 ntons 2020 r. «O BHECEHNH N3MEHEHUH B 4acCTh
Bropyto Hanorosoro komekca Poccuiickoit ®enepanun» [Federal Law No. 172-FZ
of 8 June 2020 “On the Amendments to Part Two of the Tax Code of the RF”].
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Furthermore, at the beginning of the pandemic, a deferral of insurance
contribution payments for six months was allowed for.#”

It is estimated that the total cost of the 2020 fiscal package amounted to
about 3.5% of GDP, while in 2021, the anti-crisis fiscal package is expected
to be only at around 1.5% of GDP.*® However, researchers stress that
despite the impressive amount of funds allocated for measures to mitigate
the economic impact, these measures did not compensate for a significant
part of the losses of businesses and in many cases were insufficient for
the survival of businesses.*” Companies in affected sectors that have shut
down their operations still bear rental costs and have to pay tax and
insurance payments, which have been deferred but not abolished.* In the
first half of 2021, 724,000 legal entities and individual entrepreneurs left
the market, which is the highest number since 2013. The expiration of the
state support measures has been identified as one of the important reasons
for this development.’!

4. Soctal Protection

In general, it can be said that neither fundamental changes in social legisla-
tion were made nor new forms of social security were introduced in re-
sponse to the pandemic. However, the duration of payment of some social
benefits was extended, some new cash lump sum benefits were introduced,
the application procedures for benefits were simplified and the level of sev-
eral social benefits has been increased. The cost of social spending is esti-
mated at 0.3 % of GDP over two years.’? In the case of some benefits (e.g.
the minimum level of unemployment benefits and of sickness benefits) the
increase was temporary, while for some other benefits (monthly childcare
benefits up to the age of 18 months; the maximum level of unemployment
benefit) it was permanent. For example, the minimum level of sickness

47 ®enepanbublii 3akoH N° 102-D3 or 1 anpens 2020 r. «O BHeCEHUM U3MEHEHUI B
yacTh BTOpyro Hamorosoro komekca Poccmiickoit ®enepannn» [Federal Law No.
102-FZ of 1 April 2020 “On Amendments to Parts One and Two of the Tax Code
of the RF and Certain Legislative Acts of the RF”].

48 International Monetary Fund. Policy Responses to COVID-19. Russia.

49 Lyutov/Davletgildeev (supra fn. 12), p. 3.

50 Lyutov/Davletgildeev, (supra fn. 12), p. 2.

51 Vinogradova, Be3BpeMeHHO 3aKpbiTO: 3a moiarofa B PD IHKBUAMPOBAHO 725 ThIC.
xommnannii [Closed Down Prematurely: 725,000 companies liquidated in Russia in
Six Months], U3Bectns, 16 July 2021.

52 Supra fn. 48.
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benefit increased temporarily (from April to 31 December 2020) so that it
would not be less than one minimum wage per month.>3 This regulation
helped increase the level of social protection during the pandemic since in
some regions the factual wage level is below the minimum wage (e.g. in
the Kurgan Region 12.4% of the population receive a wage below the min-
imum wage level)’*. In general, the size of sickness benefits depends on the
length of the insurance period and lies between 60% and 100% of the aver-
age wage of an employee. The abovementioned monthly childcare benefit
up to the age of 18 months has been increased more than twofold since 1
June 2021: non-insured persons (e.g. unemployed persons, students) re-
ceive a benefit in the minimum amount of 6,752 roubles (75 EUR) per
child (previously 1,500 roubles (17 EUR) for the first child and 3,000 rou-
bles (35 EUR) for the second child and each additional child). Insured per-
sons are now entitled to 40% of the average salary but not more than
13,504 roubles (149 EUR) (previously 6,000 roubles/71 EUR).5

a) Extension and Increase of Unemployment Benefits

An unemployment insurance system existed in Russia only from 1991
to 2001. Since then, unemployment benefits have been paid from the
state budget as a form of state support. In Russia, foreign citizens can be
registered as unemployed persons with a goal of finding a suitable job, but
they are not entitled to unemployment benefits. In the context of the pan-
demic, representatives of civil society sent a proposal to the Government

53 ®enepanbubiii 3ak0u N° 104-D3 ot 1 anpesnst 2020 r. [Federal Law No. 104-FZ of 1
April 2020], Art. 1 Point 1.

54 3apniaTHOe HEPAaBEHCTBO: CKOJNBKO W Tie O(HUIMAIbHO 3apabaThIBAOT POCCHSIHE
[Salary Inequality: How Much and Where Russians Officially Earn], RBC, 20
July 2019.

55 ®enepanbheiii 3akoH N° 81-D3 ot 19 Mast 1995 1. ¢ u3m. BHeceHHbIME DeiepanbHbIM
3akoHOM N° 166 ot 8 wuronHs 2020 r. «O BHECEHHMM M3MEHEHUH B OTJEIbHbIE
3aKOHOJIaTENbHbIC aKThl PD B LesIX NPUHSTHS HEOTIOXKHBIX MEp, HANIPaBJICHHbBIX Ha
o0ecrieyeHne YCTONYNBOrO Pa3sBUTHS SKOHOMHKH M MPEIOTBPAIICHAE TTOCICACTBUN
pacnpocTpaHeHus HOBOH KopoHaBupycHol uudekiun» [Federal Law No. 81-FZ of
19 May 1995 “On State Benefits for Citizens with Children” with Amendments
Introduced by Federal Law No. 166 of 8 June 2020 “On the Introduction of
Amendments to Certain Legislative Acts of the RF with a View to Adopting
Urgent Measures Intended to Ensure Sustainable Development of the Economy
and Prevent the Consequences of Spreading a New Coronavirus Infection”].
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of the RF to extend this entitlement to foreign citizens but to date, this
proposal has not been supported.>¢

As a reaction to the coronavirus crisis, unemployment benefits were ex-
tended and increased. The minimum unemployment benefit amount of
1,500 roubles (17 EUR) was raised to 4,500 roubles (53 EUR) for the peri-
od from March to August 2020.5” The maximum amount was significantly
raised from 8,000 (93 EUR) to 12,130 roubles (141 EUR, corresponding to
the amount of the minimum wage at that time®®). For the period from
April to June 2020, for the first time, the unemployment benefit was sup-
plemented by a lumpsum benefit for children up to the age of 18 years
amounting to 3,000 roubles (35 EUR) per child.’® For unemployed per-
sons who lost their entitlement to unemployment benefits as of 1 March
2020, benefits were extended for three additional months.

From April 2020 until 31 December 2021, citizens could register re-
motely as unemployed and apply for unemployment benefit using the
platform “Work in Russia”®. Previously, an application to the public
employment office could only be made personally at the place of regis-
tration.®! Because of the increased level of unemployment benefits and
the simplification of the registration procedure, the number of registered
unemployed persons increased rapidly in spring 2020.62

The abovementioned increases in unemployment benefits in 2020 were
of a temporary nature. In 2021, the level of unemployment benefits de-
creased significantly. The minimum amount of unemployment benefit has
dropped back to 1,500 roubles (the minimum amount before the pandem-
ic). The maximum amount of 12,130 roubles introduced in 2020 is now

56 Lyutov/Davletgildeev, (supra fn. 12).

57 lloctanoBnenue [IpaBurensctBa P® N° 346 ot 27 mapra 2020 r. <O pasmepax
MUHUMAaJIbHON W MaKCHMAJIBHOW BEJWYHMH TOCOOMs mo Oe3pabotuie Ha 2020 rom»
[Resolution of the Government of the RF No. 346 of 27 March 2020 “On the
Minimum and Maximum Amounts of Unemployment Benefits for 2020”].

58 It was the first time the maximum amount of the unemployment benefit reached
the level of the minimum wage.

59 Tlocranosnenue IlpaButensctBa N° 844 or 10 wions 2020 r. [Resolution of the
Government of the RF No. 844 of 10 June 2020].

60 Portal of Public Services of the RF. Obtaining the Unemployment Benefit.

61 Kopytok/Kuzmina, bespa6oruna spemen COVID-19: urto MoOryt pacckasath
aavuancTparuBibie ganube? [Unemployment during COVID-19: What can the
Official Data Tell us?].

62 Zubarevich/Safronov, Regions of Russia in the Acute Phase of the COVID Crisis:
Differences from Previous Economic Crises of the 2000s, Regional Research of
Russia, 4/2020, Vol. 10, p. 451.
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paid only in the first three months of unemployment, after which the max-
imum amount drops to 5,000 roubles (58 EUR) for the fourth, fifth and
sixth month of unemployment. In 2020, 45% of the unemployed (includ-
ing those formerly employed in the shadow economy, graduates, long-time
unemployed persons, “new” self-employed persons, etc.) received the un-
employment benefit in the minimum amount.®?

In short, the unemployment benefit offers no protection against pover-
ty. Already in 2013 and in 2017, the European Committee of Social Rights
expressed the opinion that the minimum level of the unemployment bene-
fit was manifestly inadequate and largely below the minimum subsistence
level (in 2021: 11,653 roubles/139 EUR); in 2017, the Committee main-
tained its finding of non-conformity of the Russian regulation on this
point with the principles of Art. 12 of the European Social Charter.®* It
seems that the situation has not significantly improved. Many decisions
made by the Constitutional Court of the RF are based on the broad scope
of the discretion of the legislator in the field of unemployment, including
the determination of benefit levels.®

b) Protection against Unemployment of Self-Employed Persons

In general, individual entrepreneurs can claim unemployment benefits
only on the minimum level. In 2020, for a short period of time (three
months and latest until 1 October), the amount of the unemployment
benefit for entrepreneurs who stopped their activity after 1 March 2020
was increased to the maximum level.

For self-employed persons who do not have entrepreneur status, e.g. for
“freelancers” (camosanamouii) — payers of the tax on professional income
(nanoe na npogeccuonanvuwiii 00x00)% — the size of the unemployment
benefit was not increased at all; they are entitled to unemployment bene-

63 Sychenko (supra fn. 16); Meeting concerning the Situation on the Labour Market,
27 March 2020.

64 Chesalina, The Legal Framework of Unemployment Benefits in Russia, Davulis
(ed.) Labour Law Reforms in Eastern and Western Europe, 2017, p. 483; Conclu-
sions 2013 - Russian Federation - Article 12 — Right to Social Security; Conclu-
sions 2017 - Russian Federation - Article 12 — Right to Social Security.

65 Omnpenenenne Koncturynnonnoro Cymaa P® N°550-O-O ot 12 ampenst 2011 1. [Deci-
sion of the Constitutional Court of the RF No. 550-O-O of 12 April 2011].

66 Chesalina, Social and Labour Rights of “New” Self-Employed Persons (and in
Particular SelFEmployed Platform Workers) in Russia, Russian Law Journal,
2/2020, p.71 et seq.
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fits in the minimum amount under the condition that they have stopped
their activity. Many of the “freelancers” who were active in the platform
economy (especially drivers on demand) had to stop their activity at the
beginning of the coronavirus pandemic. However, many of them did not
deregister themselves as payers of tax on professional income because they
were not aware that this was a condition for the entitlement to the unem-
ployment benefit. Now, the public employment offices are filing many
claims for repayment of unemployment benefit.®”

¢) Family Benefits

Numerous one-time and monthly benefits from the state budget were in-
troduced on a temporary basis (for several months) for families — citizens
of the RF, and for children — citizens of the RF. Such benefits are not de-
pendent on income and are not taken into account when receiving social
assistance: one-time payment for children aged 3 to 16 years in the amount
of 10,000 roubles (119 EUR) from 1 June 2020%; one-time payment for
children up to the age of 8 in the amount of 5,000 roubles (59 EUR) from
1 June 2020% and from 17 December 20207%; monthly payments for chil-
dren under 3 years of age for the months of April to June 2020 in the
amount of 5,000 roubles”!; one-time payment for children from 6 to 18
years in the amount of 10,000 roubles from 1 July 2021.72

On the one side, state budget-financed cash benefits for families with
children fit into a current system of family benefits which consists of some
social insurance benefits (the maternity benefit and the monthly childcare
benefit until the child reaches the age of 18 months) and different family
benefits from the state budget. For this reason, new family cash benefits do
not change the nature of the system of family benefits. On the other side,

67 Sukhovskaya, Camo3ansTeIil Homydan nocodue no Gezpadoture? Ipunercs BepHyTh
nazan [Did the Self-Employed Receive Unemployment Benefits? It has to be
Paid Back], I'maBHast kuura [Principal Book], 22/2020, CIIC «Koncynsrant ITntoc»
[Legal Database “Consultant Plus”].

68 VYxas [Ipesunenta PO N° 249 or 7 anpens 2020 r. [Executive Order of the President
of the Russian Federation of 07 April 2020 No. 249].

69 Va3 Ilpesunenta P® N° 797 or 17 nexaGps 2020 r. [Executive Order of the
President of the Russian Federation of 17 December 2020 N 7971.

70 Ibid.

71 Supra fn. 68.

72 Va3 Ilpesunenra PO N°396 ot 2 urons 2021 r. [Executive Order of the President
of the RF No. 396 of 2 July 2021].
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the new benefits are provided only for citizens of the RF, while recipients
of other, already existing insurance family benefits (related to salaried em-
ployment) can be foreign citizens or stateless persons permanently or tem-
porarily residing in the RF.

First evaluations indicate that despite the fact that the group “families
with children” were prioritised over other recipients of social benefits, the
support measures helped to compensate only a part of the lost income: for
families with children under 7 years: 43%; for families with children over
7 years: 24%. Support measures’> have not made families with children
better off than those without children, as the income gap in families
with children was already significantly higher (than in families without
children) before the pandemic. The poverty rate for families with children
increased from 21-26% to 31-35%.74 On average, the poverty rate rose dur-
ing the pandemic among the whole population from 12.5% to 20%, and
among families with children from 21-26% to 31-35%.75 The new family
cash benefits (irrespective of whether they are means-tested or not) rather
fulfil the function of protecting against poverty and show resemblance to
social assistance.

d) Social Assistance

During the pandemic no reforms of the general social assistance system oc-
curred (e.g. abolishing of means-testing or simplification of existing rules).
However, different new means-tested benefits for several groups of citizens
of the RF, including for families, were introduced. From 1 July 2021 on, a
monthly benefit amounting to half the subsistence minimum level (as of
2021, the subsistence minimum level per capita is 11,653 roubles/approx.
140 EUR) is provided to women registered at the hospital in the early
stages of pregnancy if the family income per capita is below the subsistence
minimum level. Furthermore, means-tested benefits were introduced in
the amount of half the subsistence minimum level for single mothers/

73 It means all family benefits, including means-tested benefits.

74 WuctutyT coumansHoi monmmtukn HUY BIID. Ilomnepxka cemeil ¢ AeTbMU B
yenosusx nangemun COVID-19 [Institute of Social Policy of the Higher School of
Economics. Support of Families with Children under the COVID-19 Pandemic.
Discussion Paper #4, p. 6 et seq.

75 Ibid.
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fathers in need with children aged 8 to 17 years.”® From 1 January 2020 on,
additional monthly benefits were introduced to families whose per capita
family income does not exceed the subsistence minimum level in the re-
spective subject of the RF, in the form of payments for each child from 3
to 7 years in the amount of 50% of the subsistence minimum level. Since 1
January 2021, the conditions for this benefit (the eligibility rules) were
tightened: Apart from a per capita income below the minimum subsis-
tence level since 1 January 2021, it is required that assets and savings do
not exceed a certain size. The amount of the benefit varies from 50 to
100% of the subsistence minimum level.

e) Protection of Vulnerable Persons

At the beginning of the first wave of the pandemic, the Federal Service for
Surveillance on Consumer Rights Protection and Human Wellbeing rec-
ommended employers to transfer to remote work persons with chronic
diseases, reduced immunity and pregnant women.”” From 6 April 2020 un-
til 1 May 2021, all insured persons older than 65 years were ordered to self-
isolate, with the exception of those who worked remotely or were on paid
leave.”® These persons were allowed to leave their dwelling only for an im-
portant reason, e.g. to buy food or to take a walk. The isolation and exclu-
sion of pensioners from public life has been criticised by some re-
searchers.”” As compensation for their lost wage, a sickness benefit for this
period was paid from the Social Security Fund. The regime of self-isolation
is to be distinguished from the regime of quarantine for persons who were

76 Tlocranosnenue [IpaBurenscrsa PO N° 1037 ot 28 utonst 2021 1. [Resolution of the
Government of the RF No. 1037 of 28 June 2021].

77 Tlucemo MenepanbHOM Ciny:KObI 10 HAA30py B cepe 3aIMThI MPaB MOTpedHuTENneH
u Onaromoiyuus uenmoBeka N° 02/6338-2020-15 or 7 ampens 2020 1. «O
peKOMeHIanMsIX 1Mo npoduiakTuke kopoHasupycHoit napexipn (COVID-19) cpenu
paboruukos» [Letter No. 02/6338-2020-15 of 7 April 2020 from the Federal Service
for the Supervision of Consumer Rights Protection and Human Welfare on
Recommendations for the Prevention of Coronavirus Infection].

78 Tlocranosnenue IIpasurenscta PO N° 402 ot 1 anpens 2020 r. [Resolution of the
Government of the RF No. 402 of 1 April 2020].

79 Egorova/Duflo/Shpakovsky, CoBpemeHHbIe IIPOGIEMBI IPABOBOTO PEryTHPOBAHHS
CMSTYEHHS YTPO3 Ul HACENICHHMs M OM3Heca MOCIEACTBHI TaHAEMAN KOPOHABHpPYCa
COVID-19 [Current Problems of Legal Regulation Admitted to Mitigate Threats
to Population and Business from the Coronavirus COVID-19 Pandemic], FOpuct
[Lawyer], 11/2020.
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in contact with persons infected with coronavirus. Persons in quarantine
were also entitled to sickness benefit in accordance with Art.7 of Federal
Law No. 255-FZ8% (introduced long before the pandemic). In the case of a
breach of the regime of self-isolation, the sickness benefit had to be paid
back to the Social Security Fund; also the administrative liability was pro-
vided for such violations®!. The employer was obliged to ensure that em-
ployees complied with the self-isolation regime®2. For these persons, the
possibility to use social cards for concessionary and free travel on public
transport was suspended in order to ensure the effective enforcement of
the provision. A one-off targeted social assistance payment was provided
for compliance with the self-isolation regime for persons older than 65
years in Moscow in the amount of 4,000 roubles (48 EUR)?3. As of 1 May
2021, employers were recommended to transfer primarily employees of 65
years of age or older to remote work instead of implementing a regime of
self-isolation.3* However, the Russian labour legislation, according to
which in 2020 the reform of remote work was carried out?®, does not con-
tain the special obligation of the employer to allow for remote work only
for older workers or for other categories of employees. In Russia, there are
many working pensioners since generally the pension is not sufficient to
make ends meet. During the pandemic, the number of working pensioners
increased from 7.3 million in 2019%¢ to 8.9 million in April 2021%7.

80 ®denepanbHblii 3akoH N° 255 or 29 gexabps 2006 1. «O6 oO6s3aTensHOM
COLMAILHOM CTPaXxOBaHMM Ha CIlydail BPEMEHHOI HETPYHOCIOCOOHOCTH M B CBSI3U
¢ marepurctBoM» Federal Law No. 255 of 29 December 2006 “On Compulsory
Social Insurance Against Temporary Incapacity for Work and in Connection with
Maternity”].

81 See Art.20.6.1 of the Code of Administrative Offences.

82 Omara Tpyza B mepuon camomsomsiiuu [Remuneration during the Period of Self-
Isolation].

83 BsImarhl 0 CaMOM30JISAIMN MPUXOAT eHCHOoHepaMm aBromarnuecku [Self-Isolation
Payments Automatically Come to Pensioners], Moscow24, 27 March 2020.

84 Tlocranosnenue IIpaurenscrea PO N° 300 ot 2 mapra 2021 r. [Resolution of the
Government of the RF No. 300 of 2 March 2021].

85 Chesalina, The Reform of Remote Work in Russia, Dispatch No. 33 — Russia,
2021.

86 B Muntpyze Ha3Banu 9ucio paboraromux nencuonepos B Poccun [The Ministry of
Labour has Named the Number of Working Pensioners in Russia], Poccuiickast
rasera [Rossiyskaya Gazeta], 1 September 2019.

87 B Poccun mojacumTanu KonudyectBo padotaroiux neHcronepos [The Number of
Working Pensioners in Russia has been Calculated], 25 August 2021.
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Russia has a large informal sector, estimated at 20.7% in 202088 with
a significant share of self-employed persons. Informally employed persons
are lacking labour law protection and protection in case of sickness, but
they are still eligible for social benefits not connected to the employment
status (family benefits, social assistance). Furthermore, persons working in
the informal sector are (or can be) insured in the compulsory medical®
insurance system in accordance with the rules for the non-working popula-
tion.

Migrants (especially those who work/live in Russia temporarily) have
been one of the most vulnerable groups®® during the pandemic.’! There
are different estimations as to how many migrants were in Russia before
the pandemic and how many of them had to leave Russia during the
pandemic. According to one estimation, there were 3.5 million official
migrants and additionally between 3 and 5 million undocumented mi-
grants.”> According to another estimation, there were between 9 to 12
million migrants (official as well as undocumented) until April 2020, and
after the beginning of the pandemic there were between 7 and 8 million
migrants remaining in Russia.” Many of the migrants had lost their jobs
and their accommodation and were at an elevated risk of exposure to
coronavirus. Foreign citizens, including migrants, have no access to social
assistance. Migrants temporarily residing in Russia are eligible to sickness
payment only if their employer or their employers (if they changed jobs)
has/have paid insurance contributions for them not less than six months

88 Cit. of Karpushkina/Danilova/Voronina/Savelieva, Assessing the Impact of Em-
ployment in the Informal Sector of the Economy on Labor Market Development,
Sustainability 2021, 13, 8435.

89 depepambuelii 3akoH N° 326-D3 ot 29 HOoa0ps 2010 r. «O6 o0s3aTeIbHOM
MEIMIIMHCKOM cTpaxoBanuu B Poccuiickoit @eneparmn» [Federal Law No. 326-FZ
of 29 November 2010 “On Compulsory Medical Insurance”], Art. 23, 24.

90 The other group is that of homeless persons.

91 Cook/Twigg, Can Russia’s Health and Welfare Systems Handle the Pandemic?,
Current History, 119/819, 2020, p. 255.

92 Sychenko, Bsenenme [Introduction], IIpaBoBOe peryIMpOBaHIE COLHAIBHO-
TPYAOBBIX ~ OTHOLICHMH  OTHOIICHMI ~ C  WHOCTPAHHBIMH  IpaKJaHAMH:
MEXAUCHUILINHAPHBI moaxox: MoHorpadus. IMTox obmr. pex. XoxiioBa/ChrueHKO
[Khokhlov/Sychenko (eds.), Legal Regulation of Social and Labour Relations
with Foreign Citizens: An Interdisciplinary Approach: A Monograph], 2019, p.
14.

93 Sedlov/Kubishin/Soboleva (supra fn. 21), p. 64.
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(in total) before the illness®*; they are not eligible to maternity or family
benefits (ordinary and extraordinary) and pensions.”® In fact, before start-
ing to work, foreign citizens temporarily residing in Russia have to submit
to the employer a voluntary health insurance contract (policy) valid in
Russia. In the context of the pandemic, from 15 March 2020 until 15 June
2021% the following regulations were suspended/prolonged: the periods
of the temporary stay, the temporary or permanent residence of foreign
citizens and stateless persons in Russia, and of the validity of documents
(visa, residence permit and so on). For this period, migrants were exempt-
ed from monthly payments (charges) for work permits (“patents”). Despite
the fact that the permit costs devour a significant part of their income,
these measures were/are not sufficient to prevent in-work poverty and to
support unemployed people who were left without a livelihood.”

S. Conclusion

The coronavirus pandemic has put the economy, the labour market and
the social security system in Russia through a severe stress test. Since
the beginning of the pandemic, the authorities have introduced a wide
range of support measures to help businesses mitigate the impacts of the
pandemic. Russian legislation does not provide for an unemployment
insurance and an instrument like “short-time work”. However, wage sub-
sidies and wage loans introduced since 2020 fulfil the same function as
short-time work in Germany or new job retention schemes in Denmark or
the UK: to support the viability of businesses and maintain employment.?®
However, the level of such support (in the amount of a minimum wage
per employee) was/is not sufficient and adequate to fulfil its functions. In
general, the measures to support the economy are still not sufficient to
keep businesses afloat and to maintain workplaces. Almost all measures

94 Filippova, Obs3atenbHOe CONHUATBHOE CTPAXOBAaHHE HHOCTPAHHBIX IpaknaH B PD
[Mandatory Social Insurance for Foreign Nationals in the Russian Federation], in:
supra fn. 87, p. 266 et seq.

95 Other treatment for the purposes of social insurance can be provided for by way
of international agreement (e.g. between GUS or EAEU member states).

96 Vxa3 Ilpesunenta PO N© 274 ot 18 anpenst 2020 r. [Executive Order of the Presi-
dent of the RF No. 274 of 18 April 2020].

97 Lyutov/Davletgildeev, (supra fn. 12).

98 Seemann/ Becker/ He/ Hohnerlein/ Wilman, Protecting Livelihoods in the
COVID-19 Crisis: A Comparative Analysis of European Labour Market and Social
Policies, Global Social Policy, 2021, p. 14.
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intended to protect businesses have a temporary character; only the reduc-
tion of social contributions for SMEs has the potential to be of permanent
character.

Until now, at least two stages in adapting different (economic, social
and labour market) measures can be distinguished. At the first stage, dur-
ing the first wave of the pandemic, temporary measures were relatively
generous. Since 2021, the level of many ad hoc and of some permanent
benefits? was reduced; the conditions for entitlements (to social benefits
like unemployment benefit and means-tested family benefits as well as for
temporary economic instruments like loans) were tightened.

Plenty of new ad hoc cash social benefits and temporary increases of the
level of existing benefits were implemented to compensate lost income,
i.e. as temporary measures of crisis compensation. Hereby, the level of
some important social benefits (the maximum level of unemployment
benefit; monthly childcare benefit for children up to 18 months) was
increased permanently. The need to increase their level was discussed even
long before the pandemic, but only the coronavirus crisis trigged their
increase. The level of sickness benefits was increased temporarily but the
sickness benefits were/are used in a more universal way and are dedicated
to compensating lost income for persons who were ordered the regime of
self-isolation or quarantine. The state has resorted to the targeted social
support for families through ad hoc measures (lump sum benefits) and
has not created or expanded universal social support mechanisms (social
assistance). Unlike many European countries, in Russia the self-employed
are covered by the unemployment benefits scheme. However, the level
of unemployment benefits for the self-employed is insufficient even to
protect against poverty.

The implemented support measures have not changed the architecture
of the social security system in Russia but rather entrenched/underlined
some of its existing features:

— fragmentation of the social insurance system and the social security
system (cucmema coyuanvhozo obecneyenus) and resorting to cash lump
sum benefits from the state (or regional) budget during the crisis situa-
tion;

— the social security system is still tailored to salaried employment;

— in Russian social security law, the majority of scholars (and also prac-
titioners) include into the systems of family benefits insurance bene-

99 E.g. unemployment benefits.

424

(e |


https://doi.org/10.5771/9783748932819-405
https://www.nomos-elibrary.de/agb

XVIIL Russia: The Path Dependence of Old Concepts

fits as well as benefits from the state budget, including means-tested
benefits. For this reason, in the literature, the introduction of new
means-tested family benefits is considered as the expansion of support
measures for families with children and not as an expansion of social
assistance;

— the unemployment benefit is granted to many categories of unem-
ployed persons, including the self-employed, but does not fulfil the
function of income replacement nor of protection against poverty;

— other social benefits (in particular, many kinds of non-means-tested
family benefits) can in the best case protect against poverty, but also
not replace lost income;

— foreign citizens are excluded from social protection benefits (apart
from coverage in some social insurance schemes);

- selfemployed persons, migrants and homeless people belong to the
most vulnerable groups.

Until now, the transformation from the Soviet system of social protection
to a comprehensive social insurance system has not yet been completed in
Russia. If the coronavirus pandemic takes longer, it may lead to further
developments toward more social protection through budget-financed so-
cial payments to certain groups rather than to the extension of the social
insurance system.

During the pandemic, the state resorted to different internalising mea-
sures, in particular, for job retention and also to ensure the sanitary and
epidemiological well-being of the population (in particular “non-working
paid days” were introduced). The imposition of additional duties and
financial obligations on employers during the pandemic was highly debat-
ed/criticised in Russia.l® However, there is a lack of legal discussion or
claims, from the point of view that this instrument may interfere with the
fundamental rights of employers and concerning the legal justification for
the financial and factual responsibility of the employer for the fulfilment
of a task in the public interest (beyond the duties arising from the employ-
ment relationship). As is already known from the past!®!, employers try
to keep their labour costs as low as possible and try to shift them to
employees by violating the labour and social legislation. As past experience
has shown, sooner or later, as a reaction to such practice, the state, apart

100 Lyutov/Davletgildeev, (supra fn. 12); Golovina (supra fn. 15); Sychenko (supra
fn. 16).

101 See Chesalina/Becker, Die Verantwortung des Arbeitgebers fiir den sozialen
Schutz in Russland, 2018.
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from monitoring the enforcement of regulations, has to intervene and
take back its part of the responsibility!?? and/or provide state guarantees!®?
and/or modify/ease the respective burdens on employers. Such an easing
of burdens has already occurred concerning the regulation of non-working
days by permitting the employers to determine themselves the number of
employees who may work despite of “non-working paid days”.

102 From 2006 to 2021, the employer had to pay sickness and maternity benefits to
employees. Since many cases of non-payment of benefits were reported, the state
had to intervene. Starting from 2012 in the framework of pilot projects, finally
since 1 January in 2021 in the whole country, this duty was shifted back to the
Social Insurance Fund, cf. Federal Law No. 243 of 3 July 2016.

103 In 2007, the Constitutional Court of the RF derived from the constitutional
right to social security and the equality principle a state obligation to pay unpaid
pension contributions on behalf of the employer if enforcement of the contribu-
tory debt from the employer was not possible.
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