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To Rosa, for a lifetime of extraordinary lessons.
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“To be free of an erroneous opinion (…)
one must at some time have professed it.”
Jorge Luis Borges, Averroesʼ Search.
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Preface

This book is the result of a doctoral research carried out before the Hum-
boldt University of Berlin and the University of Brasilia between 2014 and
2018. After the defense of the thesis, in 2019, only minor terminological
adjustments were made.

The research started as an inquiry into the possibilities of improvement
and strengthening of leniency policies in the prosecution of economic of-
fenses., a subject with which I have been occupied for some time. Between
2009 and 2014, I worked for the Brazilian Competition Authority, and
there I had the opportunity to steer a wide policy reform to enhance the
use of cooperating defendants in Brazilian anti-cartel enforcement. Com-
ing from this background, the original research project had a narrow and
inward-looking approach, as commonly found in the official discourse re-
garding leniency policies.

The research changed course when several aspects of the recent use of
cooperating defendants in Brazilian criminal investigations proved, once
analyzed from a comparative perspective, to be highly inventive and some-
what eccentric. I am extremely grateful to my supervisor, Professor Dr.
Martin Heger, who gave solid advice for the development of a critical
stance towards the subject. His enthusiasm and trust in the research played
a pivotal role in the development of the thesis.

I am also thankful to Professor Dr. Luís Greco, who supported the re-
search from the beginning and offered me the opportunity to discuss the
thesis in the “Rechtsphilosophisches Donnerstag-Seminar,” at the Faculty
of Law of Humboldt University. I am as well obliged to Professor Ana
Frazão, who co-supervised the thesis and provided valuable guidance, and
Professor Paulo Burnier, who contributed to the research in many ways. I
also express my gratitude to my friends Robert Pest and Alaor Leite, who
have always provided a safe harbor in Berlin.

This thesis has been written - over four years and sometimes under chal-
lenging circumstances - in Berlin, Brasília, and Maastricht. All along, the
love and support of Lorena Coutinho transformed a rough challenge into
an incredible journey, full of joy, warmth, and affection.

   

Francisco Schertel Mendes
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Abbreviations

German Courts
BGH – Bundesgerichtshof (Federal Court of Justice)
BVerfG – Bundesverfassungsgericht (Federal Constitutional Court)
Deutscher Bundestag – German Parliament
   
Brazilian Courts
JFDF – Federal Justice of the Federal District
JFPR – Federal Justice of the State of Paraná
STF – Supremo Tribunal Federal (Federal Supreme Court)
STJ – Superior Tribunal de Justiça (Superior Court of Justice)
TRF4 – Appeal Court of the 4th Circuit of the Federal Justice
MPF – Federal Public Prosecution Office
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