AdhekTBHOE yHacTue MEHbLUMHCTB Kak 6anaHcupyowmn
c¢akTop: ponb BepxoBHoro komuccapa OBCE no genam
HauMOHarbHbIX MEHbLUMHCTB

Tasmano Ilenmaccynvs”

AnHomayus

B uem 3akirouaercs posib BepxosHoro komuccapa OBCE 1o nienaM HallmoHa bHBIX MEHBIIMHCTB B
KOHTEKCTE YJacTHsI HAIIHOHAIBHBIX MEHBIINHCTB B OOIIECTBEHHO-TIOJINTUYECKOH JKM3HU UX CTpaH?
Ha ocnoBe Jlynackux pekoMeHAAUMi M OPYTHX MEXAYHApOJIHBIX JOKYMEHTOB B JJAHHOM CTaThe
MIPEANPUHATA MOMBITKA OTBETUTH HAa 3TOT BOMPOC, AHATM3UPYs OTJETbHBIE ACHIEKTHI yYaCTHUS MEHb-
LIMHCTB, BKJIIOYAsl MOJUTHYECKUE MAPTHU, 0COOBIE Mepbl, KOHCYJIbTATHBHBIE OPraHbl U CAMOYIIPaB-
JIeHue Ha (oHe OoJiee MIMPOKHUX M YacTO YHOMHHAEMBIX MOHSTHH MHTETpalluy U cenapanuu. B Heit
BBIJICTICHBI HAIIPABICHUS, B KOTOPBIX yCTaHOBJIEHHBIE JIyHACKMMH peKOMEHJAIMAME BepxoBHOTO
KOMHccapa CTaHAapThl HYXJIAIOTCS B JalbHeieM pa3BUTUM M yTouHeHHH. CTaThsl 3aBepIlaeTcs
peKOMEeHalMsIMU OTHOCUTENBHO Oyayiel aestensHocTH BepxoBroro komuccapa OBCE mo nenam
HaIMOHAJIbHBIX MEHBIINHCTB.
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BeepeHue: nogxon BKHM kK nHTerpaumm n cenapauum ¢ uenbio
npepgoTBpaLweHusi KOHONIUKTOB

IToct Bepxosnoro xomuccapa OBCE mo genam HarpoHanbHBIX MeHbIIMHCTB (BKHM)
Obu1 yupexaeH B 1992 r. B kadecTBe MHCTPYMEHTa NPEAyNPExIeHUsT KOH(IUKTOB, 3a-
Jlada KOTOPOTO 3aKIJII0YaeTCs B 00ECIIEYeHUH «PAHHEro MPeIyIpekICHUS» U «CPOUHBIX
JelcTBUI B KpaliHe UyBCTBUTEIBLHON c(epe, OTHOCSMIEHTS K BOMPOCAM MEHBIIHHCTB! .

* T'asrano IleHraccyinbs, npodeccop MEeXIyHApOAHOIO Ipasa, ropuandeckuil daxynprer JluBepyb-
CKOro yHuBepcuTeTa uMeHu JxxoHa Mypca, modeTHbI crapmunii HayuHbIi coTpyaHuK JIuBepiyib-
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BKHM 4acTo mpOTHBOMOCTABIIIT CTPATETHH «CeMapaluny» MOJUTUKY «HHTErpaIliin» Kak
YKM3HEHHO BAYKHOTO 1JIEMEHTa JI000H (POPMBI JJONTOBPEMEHHON 3alIUThl MEHBIIMHCTB B
rocynapcrae?.

[IpoTuBoIIOCTaBICHNE HHTEIPALIMK U CEMapanuy CBOWNCTBEHHO U APYTHM MEXyHapO-
HBIM CTPYKTYpPaM, 3aHUMAIOIINMCSI IESITeIbHOCTBIO, CBSI3aHHON C MEXKTPYIOBBIMH OTHO-
LIEHUSIMH, OCOOEHHO TeM, KOTOPBIE CTPEMSTCS YUEeCTh 0COOBIE MHTEPECHI U CTPEMIICHHS
COOTBETCTBYIOIIUX TPYMI (HApUMep, HEIUCKPUMHUHAIMA M HE3aBUCUMOCTH). OmHaKo
noaxon BKHM k uHTerpanuu u cemnapanuy OTIHYaeTCs OT MOAXO0J0B APYTHX CTPYKTYP.
WHTerpanust moHUMaeTcss UM Kak HEOOXOAMMOE yCIIOBUE MOJJIEpKaHHs eIMHCTBa 001Ie-
CTBa B yCJIOBHUSIX MHOT000pasus, B TO BPeMs Kak Celraparnys paccCMaTpUBAETCs Ype3 MPH3-
My TPHU3HAHUS KOHKPETHBIX MPAB TOW MM WHOM TPYIMIIEI, HE MPEOIararomero GopMu-
pOBaHHUSA y €€ YJICHOB OoJiee MIMPOKOT0 YyBCTBA MPUHAIICKHOCTH K OOIIECTBY B LIEIOM
U TNPU3HAHMA TpaB Ipyrux rpynm. [lokazaTenpHBIN NMpUMeEp — 3alluTa MpaB B 001acTH
HCIOJIb30BAHUS SA3bIKa. T€3UC O TOM, YTO NMPaBO UCHOIB30BATH U U3y4yaTh POJHOM S3BIK
B 00pa30BaTEIbHBIX YUPEKICHUAX U (MIIM) HUCIIOIB30BaTh €T0 B OpraHax rocyaapCTBEHHO-
ro (MEeCTHOTr0) yNnpaBJeHHs, 4ero, COOCTBEHHO, W IOOMBAIOTCS HAIIMOHAIbHBIC MEHBIINH-
CTBa, HE JJOJDKHO pPacCMaTpHUBAThCS B OTPHIBE OT HEOOXOANMOCTH MPETIOIaBaHus U H3yde-
HUsI O(PUIIMATBHOTO TOCYJApCTBEHHOTO SI3bIKA JUIS AHAJIOTHYHBIX IIE€JCH, CTad MaHTPOH
BKHM?. TMonuruka, B yactHOCTH, cTpad banrtum, I'pysun, Kasaxcrana u Keipreiscrana
B TOM, YTO KacaeTcs peIIeHHUs BONPOCOB MEHBIIMHCTB, UCHOJB30BAHUS WX S3BIKOB U
Pa3BUTHUSL MEKITHUYECKOTO JHaora, ()OPMHUPOBABIIASICS MPU COACHCTBUH CO CTOPOHBI
BKHM, cootrBercTByeT 3TOMy noaxofy. OHa TakkKe COOTBETCTBYET MEXIyHApPOIHBIM
crangapram®.

Takum 00pa3oM «HHTETpaIHs B YCIOBHAX MHOT0OOPas3us», €CIU HCIOIb30BaTh TEp-
muHosnoruio BKHM, npenmnomnaraer xax JerHTUMHOCTb, MAK U ONPEIETICHHbIE I'PAHHIIBI
3alIMTHl HAIIMOHAIBHBIX MEHBIIMHCTB. B3aMOCBS3b MHTErpalMd M y4acTHs B 0OIle-
CTBEHHO-TIOJIMTUYECKON JKU3HHM SIBIISICTCS JIyUIel MuTiocTpanuei storo Oananca. ITpaso
Ha ydJacTHE B NPHUHSATHU PEUICHUH MO BaXKHBIM JJISI TOH WIM MHOW TPYIIIBI BOIPOCAM,
a Takke B OOIIECTBEHHOH XKM3HU B IIEJIOM — HEOTHEMJIEMBIH AJIEMEHT BCEX MEXIyHa-
POAHBIX HOPM, KaK YHHUBEPCAIbHBIX, TAK U PErMOHAIBHBIX, IPUMEHUMBIX K PA3IHIHBIM
rpynmnam HaceieHus. IIpaBa Ha yyacTHe MOTYT MMETh HOJMTHYECKHE, COIHMAIBHO-3KO-
HOMMYECKHE U KyJIbTypHBIE MOCIEACTBUSA, a UX HMHTETPALMOHHAs CYTh 3aKJIIOYaeTCs B
MIPEOCTABICHUN MPEACTABUTENSIM COOTBETCTBYIOIICH TpymIibl «3((EeKTHBHOrO» IpaBa
royioca Mpy NPUHITHM PEIICHUH WM, 10 KpaifHel Mepe, B 00ECIEeYeHUH MX Y4acTHs B
nporneccax (POpMHUPOBAHUS TOCYAAPCTBEHHON TTOJIMTHKH B psifie 00IacTe.

Jlynnckue pekomeHaanuu 00 3((EKTHBHOM YYacTHH HAI[MOHAJIbHBIX MEHBIIMHCTB
B OOIECTBEHHO-MIONIMTHYIECKOH xu3HH (nanee — JIyHackue peKoMeHaanun), oGHapoI0-
BanHsle BKHM B 1999 r., cocpenoTodeHsl Ha MOIUTUYECKUX ACIEKTaX ydyacTHs MEHb-
LIMHCTB, TTOATBEPKAas HEOOX0IUMOCTh JIEMOKPATHUECKOIN 1 TUIIOPATUCTUYECKON CTPYK-
TYpBI, TIO3BOJISIIONIEH MHTEIPUPOBATh MHOr0OOpasue rpyImn B OOIIECTBO M MPOTHUBOJCH-
CTBOBATbh MPEJICTABICHHUSIM O HAIIMOHATBHONW MICHTUYHOCTH KaK O YEM-TOT MOHOJNTHOM
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WIN OCHOBAaHHBIM Ha Te3uCEe 00 HCKIIOYUTEIBHOCTH KaKOW-TO TPYINIbl HaceyieHus. B
PEKOMEHIALUAX TAKKe ONpe/IeTeHbl KOHKPETHbIE TapaMeTphl TAKOTO Yy4acTHsl B COOTBET-
CTBHMHM CO CTaHJapTaMU IPaB YEIOBEKa.

Hcnone3ys B kadecTBe OCHOBBI JUIsl aHaM3a JIyH/ICKHEe peKOMEHIALNH U APYTHE MEXK-
JyHApOJIHBIE IOKYMEHTHI®, B JAHHON paboTe pacCMaTpUBAIOTCS OT/EIbHBIE HATIPABIEHHUS
o0ecreueHns MOJIUTHUECKOTO y4YacTHsI MEHBIINHCTB, CBSI3aHHBIC C JEATENbHOCThIO BK-
HM, Takue kaK nojMTHYECKHe NapTuu, 0coOble MEpbl, KOHCYJIbTATHBHBIE OPIaHbl U CaMO-
yInpaBjeHue Ha oHe OoJiee IUPOKKX MOHSTHH UHTETpally U cenapanuu. B cienyromem
pasjienie BBIICJICHBI TC HANpaBIIeHUs, Ha KOTOPBIX (opMupyronecs moj srunoir BKHM
Ha ocHOBe JIyHICKHX peKOMEHJaNuil CTaHIapThl HYKJal0TCSl B COBEPLICHCTBOBAHUY HMIIH
yTouHeHnu. K HUM OTHOCSTCS,, B 4aCTHOCTH, POJIb OOIIEHAIMOHAIBHBIX MApTHH, yTOU-
HEHHE HEKOTOPBIX OCOOBIX MeEp, NMPUMEHAEMBIX B paMKax HM30MpaTENbHBIX IMPOIECCAX,
THIT ¥ TIIyOMHA TUTIOpain3Ma, 00ecrieunBaeMoro KOHCYJIbTATUBHBIMUA OpraHaMHM, a TaKkiKe
B3aUMOCBSI3b MEXKJLY CaMOYIPaBJICHHEM, HHTErpalieil U JeCeKbIopUTH3aeld, 0COOCHHO
B TPAaHCTPAaHWYHBIX PErHOHaX. B 3akIrOuMTENbHOM pasjerne NMpe/UIoKeH KpaTKui Habop
PEKOMEHIANNH ¢ aKIIEHTOM Ha Oyayinyro nesreabHocTh BKHM.

HanpaBneHus gesatenbHoctn BKHM B cBeTe JlyHACKMX pekoMeHAauun n
APYrMx MexayHapoaHbIX CTaHOapTOB

MonuTtuyeckne napTum

B 10 Bpems kak B pspe rocynapctB—ydactHukoB OBCE (B uwactHocTH, B Bonrapum,
Poccun u Typuun) npsiMo 3anpenieHo (GOpMHUPOBaHUE MApTHi MO0 ITHUYECKOMY NpHU3Ha-
Ky WM HapTui, NpeaCTaBISIIOIIMKA HalMOHalbHble MeHbIIMHCTBA, BKHM mnpossiser
THOKOCTbh, TIPU3HABAS, YTO U OOIICHAIIMOHAIBHBIC APTHH, U TAPTUHU U JBWKCHHS HAllU-
OHAJIBHBIX U PETHOHAIBHBIX MEHBIIUHCTB SIBISIIOTCS JISTUTUMHBIME (DOpPMaMHU y4acTHs
MOCJIEIHNX B OOILIECTBEHHO-TIOJUTHYECKON HKHU3HU U, TAKUM 00pa3oM, JISTMTUMHBIMH HH-
CTPYMEHTaMHU UX MHTETPalMi B OOLIEHAIIMOHAILHOE MyOJIMYHOE POCTPAHCTBO, HOIUTH-
YECKOro MPeACTaBUTENbCTBA U YUACTHsI B IPUHATHH PELICHUN.

JlyHnckue peKOMEeHIau| OTKPBITO OJ0OPSIOT ATOT Ayaian3M. SIBHO WIIM KOCBEHHO OH
TaK)Ke MPU3HAETCS B TEMAaTHYECKOM KOMMeHTapuu KoHcynbTaTuBHOrO KoMuteTa Pamou-
Hoit kKouBeHiu Coseta EBpoIbI 0 3amuTe HAIMOHAIBHBIX MEHBIIUHCTB’ U EBpomneiickum
CyJIOM MO IpaBaM denoBeka. OHAKO MPH 3TOM BaKHO MOHUMATh, YTO CTPATETHH MHTe-
rpalyy U cernapanyy NPUMEHUTENIBHO K cepe MapTHHHOTO CTPOUTENLCTBA OYyAyT UMETh
pa3IUYHbIC IPABOBBIE U MOJIUTUYECKUE MTOCIEACTBUS.

B »TOl cBA3M cliegyeT OTMETHTH YEThIPE aclekTa. Bo-mepBbIX, TaM, I/ieé OHHU CyIIe-
CTBYIOT, IaPTUX MEHBIIMHCTB HE JOJKHBI PACCMATPUBATHCA KaK yrpo3a il HallMOHAJIb-
HOM 0€301acHOCTH, €CIIU TOJIBKO UX AEATEIBHOCTh HE NPE/ICTABISIET YOSIUTEIbHbIE JOKa-
3aTeNbCTBA 00PATHOTO (3/1€Ch YMECTHO HAIIOMHHTB O psijie JieN MpoTuB Typiuu, cTaBImx
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IIpeaIMeToM cIymaHuid B EBponeiickom cyae mo mpaBaM 4enoBeka). ITO TakKe O3HAYaerT,
YTO 3aKOHOJATEJIbHBIE 3aMPEThl STHUYECKUX MapTHH M MOJUTHYECKUX ABWKEHUH Ipen-
CTaBISIIOT OO0 HapyleHHe CBOOOBI aCCOIMAINI B COOTBETCTBHH C MEXJIyHApOHBIM
IIPaBOM B OOJIACTH TpaB YeJOBEKa, €CIM TOJIBKO TaKHE 3alpeThl HEe HAIPABJICHBI IPOTHB
TPYII, B OTHOIIEHNH KOTOPBIX CYIIECTBYET JOKa3aTelbHast 0a3a, CBUICTEIbCTBYIOMAs 00
MX HACWJILCTBEHHOM U aHTHIEMOKPATHYECKOHN JIESITENbHOCTH.

BO-BTOpLIX, XOTA Yy4aCTUC MCHBIIIMHCTB B 06LI.ICH8.HI/IOHEU'[LHI)IX MapTusax B LCJIOM IIPpU-
BETCTBYETCS W Ja)XK€ IMOOLIPSETCS, YSTKUX KPUTEPHUEB OLEHKH I(PPEKTUBHOCTH TAKOTO
yuactust HeT. HecMoTpst Ha oOmmune mpaBa, Takue Kak MMpaBo Ha y4acTHE B BEJICHUHU rOCy-
JAPCTBEHHBIX JEJ COTIACHO cTaTthe 25 MexyHapoJHOTO MaKTa O TPAXKIAHCKUX M TIOJIHU-
THYECKNX TIpaBax® —BKIOYAs aKTMBHOE W TACCUBHOE M30MpPATENbHOE MPABO, d TAKKE
OoJiee IIMPOKOE OMNPE/IEICHNE BHYTPEHHErO CAMOOIPEIEICHNsI — MapTUH MEHBIINHCTB
MOT'YT OKa3aThbCsl, KaK CKa3aHO B JIyHICKHX pEKOMEHIALMsIX, «EIUHCTBEHHONW HaACKIOU
Ha 3 EeKTHBHOE MPECTAaBUTENBCTBO UX CHENU(PUUECKUX HHTEPECOB, H, TAKUM 00pa3oMm,
Ha MX PealbHOE yJacTue B KU3HU 06uiecTBa»’. KOHCYIBTATHBHEIN KOMUTET PamMo4HOM
KOHBEHIIMW MPU3HAET, YTO BKIFIOYCHUS IPEICTABUTEICH MEHBIINHCTB B O0IIEHAMOHAIb-
HBIE TTAPTHH MOXKET OBITh HEJAOCTATOUHO I 3(PPEKTUBHOTO MPEACTABUTENHCTBA UX WH-
TepecoB!’, u MO JTOM NPUUYMHE y MEHBIIMHCTB JIOJDKHA OBITH BO3MOKHOCTH KaK JUIst
ydacTtus B O6IJ.[CH8.III/IOH3J'[I)HI)IX, TakK U IJId CO3JJaHuA COOCTBEHHBIX name‘/'I. OI[HaKO MCXK-
JyHapOJHBIE CTAaH/IAPTHl B OTHOIIIEHUH MEHBIIMHCTB, BKIIOYas JIyHICKMe peKoMeHJaln,
HE COJepKaT YeTKHE KPUTEPUH IPEACTaBUTEILCTBA MHTEPECOB MEHBIIMHCTB B OOIICHA-
LIMOHAJIBHBIX MAPTUSIX, COOTBETCTBHE KOTOPHIM MOTIJIO OBl CUMTATHCS JOCTATOYHBIM JUIS
sdppexruBroro yuacrus, xors B pamkax OBCE u Cosera Esponni!! cdopmynuposans
OoJiee KOHKPETHBIE MOJIOKEHMs, KacaroIuecs n30MpaTebHOTO MPOIIecca B LIEJIOM, 3aTpa-
THUBAIOICTO MHTCPEChI HAIIMOHAJIbHBIX MECHBIINHCTB.

B-TpeTbux, o0IeHAIIMOHANBHBIM MAPTHSIM CaMUM HEOOXOMMO HAaWTH OalaHC MEXIy
nHTEepecaMn «OOJBIIMHCTBA» M «MEHBIIMHCTBa». [loBecTka AHS TakMX MapTHH OOBIYHO
(opMupyercst Ha OCHOBE BOIIPOCOB, KOTOPBIE, XOTS U SIBISIOTCS MOTEHIMAIBLHO OOIINMH,
TEM HE MEHee B MEPBYIO OUYepeb OTPAXKAIOT MPUOPHUTETHI OONMBIIMHCTBA HaceneHus. [1o-
Ka3aTelbHO, YTO B TEMAaTHYECKOM KoMMeHTapuu KoHcynsTatnBHOro komutera Pamounoi
konBeHIMn Coera EBpormbl mopsiiok oTOOpa KaHAWAATOB PACCMAaTPUBAETCS B Ka4eCTBE
KJII0YEBOTO BOIIPOCA, ONPEAENAIONIEro, B KaKOi Mepe IporpaMma OOLIeHAllMOHAIbHOH
napTuu OYJIET OTpakaTh MHTEPECHl MEHBIIMHCTBA!2, B 9TOM BBI30BE HAIIa OTPaKEHUE
Oosiee mmpoKast MpodyieMa UHTETPALMH MEHBIINHCTB B O0IIECTBE.

B-ueTBepThIX, €cu B TPaJUIHMOHHBIX JHOEPATBHBIX JIEMOKPATHAX IIHPOKOE BKIOUE-
HHUE B MOJMUTHKY BOJIHYIOIIMX MEHBIIMHCTBA BOIPOCOB MOXKET OBITh JOCTHTHYTO 4Yepes3
oOlIeHalOHaIbHbIE APTHH, TO B HeKOTOpbIX peruoHax OBCE, B wactHOCTH, B psize ro-
cynapct LleHTpanbHOil A3uu, TaM, I/ie ITHHYECKas MPUHAAJISKHOCTh YaCTO MPe/CTaBIs-
eT co00i YKOPSHUBILIHUHICS MapKep MICHTHYHOCTH B MAPTUHHON MOJUTHKE M OOIIECTBEH-
HOM >KU3HHM B LIEJIOM, TaKO€ pelieHrne 0osee mpooIeMaTHIHO.
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Ocobble mepbl

Pan KOHKpEeTHBIX Mep, pa3padOTaHHBIX MPSAMO WM KOCBEHHO IS TOTO, YTOOBI copei-
CTBOBATh YYacCTHIO HAI[MOHAJIBHBIX MEHBUIMHCTB B IOJUTHYECKOM IIPOIEcce, OOBIYHO
Ha3bIBAIOT «OCOOBIMM MEXaHW3MaMH» WIIH, 4Yalle, «0coO0bIMH Mepamm». OHU BapbHpY-
I0TCSI OT (pOpMaNbHBIX M He(OPMATIBHBIX MEp, HAIpaBICHHBIX Ha oOecrieueHue Ooiee
MHKJIIO3MBHOTO M30HMPATENbHOTO IMPOIlecca — HANpHUMEp, ONpeeleHne TpaHul n30upa-
TEJIBHBIX OKPYTOB, JOCTYITHOCTH OTHOCSIIMXCA K BBIOOpaM MaTepHaloB Kak Ha s3BIKE
OOJIPIIMHCTBA HACEJICHHsI, TAaK M Ha S3bIKaX MEHBIIMHCTB, BO3MOYKHOCTh HCIOJIb30BATh
SI3BIKM MEHBIIMHCTB B X0/1€ M30MpaTeIbHON KaMIIaHWU U Jlaske OOIIne MOJI0KEHHs 3aK0-
HOJIaTeJILCTBA O BHIOOPAX, BIUSIONINE HA YYacTHE B T'OJOCOBAHUU (SI3BIK, TPa’KIAaHCTBO
U TaK janee) — A0 Mep, aJpEeCOBAHHBIX KOHKPETHOH rpymnme HaceneHus. [locnennue mMo-
T'YT BKJIIOYaTh NPEJOCTABICHUE BTOPOrO Irojoca WM PE3EPBUPOBAHNE MECT B BBIOOPHBIX
opraHax (mapJjaMeHTe, peTHOHAIBHBIX coOpaHusax u Tak nanee). BKHM u apyrue nnctu-
TYTBI 00CYKAaJIM ¥ B TOH MJIM MHOM CTENEHH NOAJepIKaly IPUMEHEHUE TaKKX MEp B PsJIe
crpan’3.

[lepBas rpynma Mep CIryuT aist oOecriedyeHus, B OCHOBHOM KOCBEHHO, MHHHMallb-
HBIX YCJOBHH, HEOOXOJUMBIX UISi TOTO, YTOOBI MEHBIIMHCTBA MOTJIM BOCIIOJIB30BATHCS
MIPEUMYILECTBAMH YJacTHs B OOIICHAIIMOHANBHBIX MOINTHYECKHX MpOLEeccax, KOTOPbIE
B NMPOTHUBHOM CIy4ae NMPHHECTH OBl IMOJB3Y TOJBKO OONBIIMHCTBY HaceneHHus. K Takum
MepaM OTHOCATCS, K NMpHUMEPY, CHWXEHHE MOpora i NpeACTaBUTENbCTBA MapTUil B
BBIOOPHBIX OpraHax WK paclpoCcTpaHeHNEe MaTepHaioB 00IIeHAMOHAILHOM N30HpaTelhb-
HOW KaMIIaHUH B PETMOHAX NMPOXKMBAHMS MEHBIIMHCTBA Ha JIBYX SI3bIKax (CM., HAIpUMep,
MaTepHalsl Jena 0 mpo-Kypjackux maptusax B Typromm). To ke camoe kacaeTcsi oOecrie-
YeHUs1 OoJsiee MIMPOKOTO IPEACTaBUTENBCTBA MEHBUIMHCTB B CyneOHOH cucTteMe M Ha
rOCY/IapCTBEHHOM Ciy)0e'4. 3mech MHTErpanus, Mo CyTH, HampaBjieHa Ha TO, YTOOBI B
COCTaBE MHCTUTYTOB rOCYJapCTBEHHOM BJIACTU CIIPABEIIMBO OTPAXKaJOCh MHOroodpasue
obuiecTsa.

Bropas rpymnma mep Tarxke mpecliefyeT 3TH OOIIue Iei, HO BBIAETIET Te 00JacTH,
B KOTOPBIX HaJICJICHHE MEHBIIUHCTB OCOOBIMHU IIPaBaMH CUHTACTCSI HEOOXOIMMBIM JUIS
obecrieueHuns U1l HUX BO3MOKHOCTH OTCTaWBaTh CBOM 0coOble nHTEpechl. HekoTopsie u3
TaKUX Mep OKa3aJuCh MpoOIeMaTHYHBIMHU. Tak, MpeaocTaBiIeHHe TPAJUIIIOHHBIM MEHb-
mrHeTBaM CIIOBEHHHM BTOPOTO TOJIOCA, TTO3BOJISIIOLIETO UM TOJIOCOBaTh Kak 3a OOIIue
MapTUHHBIE CITUCKH, TaK U OTAEIBHO 32 COOCTBEHHBIX IIPEJCTABUTENEH MEHBIIMHCTB Ha
HAIOHAJILHOM WJIM MECTHOM YPOBHE, BBI3BAJIO BOIMPOCHI OTHOCUTEIBHO COBMECTUMOCTH
TaKOil CHCTEMBI C TIPUHIIUIIOM PaBEHCTBA W30HMpaTenbHBIX paB. B 1998 roxy Koncrury-
IMOHHBIA cyZ CIIOBEHMH OTKJIOHWII KajJ00bl Ha HEKOHCTHTYLHOHHOCTh JIAHHOTO MOPS[-
Ka TOJIOCOBAHHSA, OMpPENETUB, YTO OH NMPH3BaH HCIPABUTH CYIIECTBEHHOE HEPaBEHCTBO
MEXJly STHUYECKUMH CIOBEHIIAMU M COOTBETCTBYIOUIMMHU IPYNIIaMH MEHBIIMHCTB. B TO
Bpemst kak BKHM ¢ noHnuMaHneM oTHeccs K 3TOH MpaKTUKe, 10 KpaiiHel Mepe UCXOs U3
UHTEPECOB MpenoTBpalieHus Koupaukros!’, Benenuanckas komuccus Cosera EBporisi
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y3KO TpaKTOBaja MPAKTUKY MPEIOCTaBICHHUS MIPaBa BTOPOTO rooca Kak UCKIIOYUTEIHHO
BPEMEHHYIO Mepy, MPUMEHUMYIO B YCIIOBUSIX OTCYTCTBHSI 0oJiee TIPHEMIIEMbBIX ajlbTepHa-
TuB. B JlyHnackux pekomeHaanusx, B CBOIO Ouepe/ib, EPEUHCIIIETCs PsiJi 0COOBIX Mep, HO
HE YTOYHSFOTCS YCIOBUS M TPAHUIIBI HX IPAMCHCHHS.

B »T0i1 cBs3M cnemyeT HAMOMHATH, 9TO B KoHTeKcTe Konsenimn OOH o nukBwumamm
Bcex (hopM pacoBOW AMCKPUMHHAIIMH MPOBOJUTCS YETKOE PA3IHUUE HE TOJIBKO MEXITY
IIO3UTUBHBIMU 065{3aTCJ'[I)CTBaMI/I, BBITCKAOIIIMMHU U3 €€ craren (I/I, 110 aHaJIOTuH, J'HO6I)IMI/I
CTaHAApTaMH B 00JIACTH MPaB YeJIOBEKa U MEHBIINHCTB), U «OCOOBIMU MepaMn» Kak Bpe-
MEHHOH MOJUTUKON MO3UTUBHBIX JACUCTBUNA, HO U MEXKAY MOCIECIHUMH U MOCTOSSHHBIMU
MpaBaMu, MPUHAUICKANIMHA MEHBITUHCTBAM M KOPEHHBIM Haponxam: «OcoOble Mephl HE
CJeIyeT IyTaTh ¢ KOHKPETHBIMH TIpaBaMH, TIPUHAUICKAIIMHA OIIPEeICHHBIM KaTeropH-
SIM JIAI] WM OOImuHE... Takue mpaBa OTHOCATCA K YUCIYy NMOCTOSHHBIX TMpPaB, MPH3HAH-
HbIX B Ka4CCTBC TAKOBBIX B JOroBOpax IO IIpaBaM YCJIOBEKA, B TOM YHUCJIC JOKYMCHTAX,
TIPUHSTHIX B KOHTEKCTe jesitenbHocTH Opranmsaiun OO0beanHeHHBIX Harwmii u ee crie-
LMaJIM3UPOBAHHBIX yupexkIeHui. ['ocynapcTBaM-y4acTHUKAM CIIEAYeT YETKO COOI0/IaTh
pa3iIu4yre MexIy OCOOBIMH MEpaMH H IMOCTOSTHHBIMH ITPaBaMU YeJIOBEKA B CBOMX 3aKOHAX
U Ha TIPaKTUKe» ',

Ecmu ocobast Mepa HampaBieHa HA yCTPAHEHHE NCTOPHYECKH CIIOKUBIIETOCS HEpaBEH-
CTBAa U HECIPABCIJIMBOCTHU B OTHOIICHUU I'PYIIIbI MEHBIIMHCTBA, CJICAYCT MPEAIIOTI0KUTD,
YTO OHA HE 0053aTeNbHO OYyZeT BPEMEHHOM WIIM MEepexoIHOI Mo CBOEH MpHUpOJE, XOTS C
TEUYEHHEM BpPEMEHHU Oy/eT MOJIeKaTh PACCMOTPEHHUIO Ha TPEIMET MTPOIIOPIIHOHATIBHOCTH
1 BO3MOKHOH KOPPEKTUPOBKH. BO3MOXKHBI U pa3yMHbIE allbTEePHATUBEI TAKAUM MepaM Kak,
K TIpUMepy, MIPaBO BTOPOTO rojoca (OHO MpHUMEHseTcs TONbko B CIIOBEHHH W TOJBKO B
OTHOIIICHHUH OTIPeNIeIeHHBIX rpymir). OHAKO B [EIOM aMOHIINO3HbIE (TO3UTHBHBIC) MEPHI,
TaKHUE€ KaK pE3CPBUPOBAHUE MCCT B BBI60pHI)IX opraHax JIjisd HpeHCTaBHTeHeﬁ MCHBUINHCTB
1 KOHKPETHBIE UCKIIIOYEHUsI U3 N30MPATENbHBIX MTOPOTOB, OJDKHBI PACCMATPUBATHCS KakK
prima facie 3amura npaB MCHBIIHHCTB, OTMEHA KOTOPO MOXKET OTPHUIIATEIIEHO MOBJIHATH
HA y4acTHE MCHBIITMHCTB B OOIICCTBEHHO-TIOIUTHYCCKON KU3HHU, HAHECTH yIIepO MeK00-
[IMHHOMY JIOBEPUIO W COLMAIBHOM cruoueHHocTr!”. B OTCYTCTBUE OUEBHAHO JIydIIeit
MIOJINTUKH, IOJIb3YIOLIEHCS MIMPOKOH MOANEPKKON I'PYyNIIOM MEHBUIMHCTBA, aKLEHT J0JI-
JKEeH OBITh C/IeJaH Ha JIOPa0OTKY M COBEPIICHCTBOBAHHE COOTBETCTBYIOIINX OCOOBIX MEp
BMECTO TOTO, YTOOBI pacCMaTpUBaTh UX KaK MPEXOASIINE.

[IpumMepoM 31ech MOTYT CIYKHTb CUCTEMBI TOJIOCOBAHHSI HAIIMOHAJIBHBIX MEHBIINHCTB,
OpUHATBIE B Takux rocynapcreax—ydacTHukax OBCE, xak Benrpus u Kazaxcran.
HecmoTps Ha CIIOKHOCTH THX CHCTEM, OCHOBAaHHBIX TJIaBHBIM 00pa3oM Ha pe3epBUPO-
BaHMM MECT Ui TpefcTaBuTeneld MeHbIMHCTB, biopo OBCE mo meMokpaTwmueckum
HHCTUTYTaM U mpaBam yenoBeka (BIMIIY) oOpamiaer BHUMaHue Ha MpoOIeMbl (TOTEH-
LUAJIBHO YCTPaHUMBbIE), BOSHUKAIOIINE, B YACTHOCTH, B IPOIIECCE BBIIBMKECHUS KaHIU/1a-
TOB IO CIMCKaM MEHBIINHCTB, B CBSI3M C YPOBHEM BHIOOPOB, B KOTOPBIX JOITYCKAaeTCs
y4acTHe MPeICTaBUTEIIN MEHBIIIMHCTB, U OTCYTCTBHEM CHCTEMBI PETUCTpAIH U30mpare-
JIeH, mpuHauIeKamux K MeHbinHeTBaM. Ho npu atom B/IMITY He craBuT mox Bompoc
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O0OlIY0 JIErHTUMHOCTh U JOJITOBEYHOCTh STUX CHCTEM KAK MEXAHU3MOB 3aIUThI IIPaB
MEHBIINHCTB!S.

KOHCYJ'IbTaTI/IBHbIe OopraHbl

VupexaeHne KOHCYJIbTaTUBHBIX OPraHOB SIBJIETCS TUUYHBIM IPUMEPOM MUHHUMAIbHOIO
CTaHJapTAa MOJUTHKH 10 HHTETPALMH MEHBIIINHCTB, TPU3BAHHOTO 00ECTICUUTh UX YIaCTHE
B OOIIECCTBCHHO-TTOJUTHYCCKON Ku3HU. Heobxomumbie yiydiieHus B 3TOi cdepe Tiia-
TENIBHO JIOKYMEHTHUPOBAHBI M OCTAIOTCS BaXKHOW yacThio oka3biBaeMblx BKHM noOpwix
yciyr. OHU BKJIIOYAIOT BOMPOCHI, CBSI3AHHBIE C MPABOBBIM CTAaTYCOM, IMOJTHOMOYHUSMU IO
MIPUHATHIO PEIICHUN, YaCTOTOW MPOBEICHIS KOHCYIbTaNi U (HHAHCOBBIMH PECYPCaMH,
KOTOPBIMH pacrojiaratoT Takue OpraHsbl.

B mocneanee Bpemsi O€CTIOKOHCTBO BBI3BIBACT TUTIOPATM3M, KOTOPBIM B KOHTEKCTE JIesI-
TEJILHOCTH KOHCYJIbTATHBHBIX OPraHOB MPOSsIBIISIETCS B IBYX (Gopmax. [lepsas — aTo mito-
paJiu3M, CYIIECTBYONIUI BHYTPU KOHKPETHOM TPYIIbI, KOTOPBIH HEOOXOIMMO YUUTHIBAThH
JUT aJicKBaTHOTO PEMPE3CHTATUBHOIO BBIPAXKCHUS Pa3HOOOPA3HBIX B3TIIAIOB €€ YICHOB.
BaxHOCTB BOIIpOCa O PEeNpe3eHTaTUBHOCTH U 00JIiee MUPOKON JIETUTHMHOCTH TIPU3HAHA B
psle JOKYMEHTOB, B YACTHOCTH, B TEMAaTUUECKUX KOMMEHTapUsiX K PaMOUHON KOHBEHIIMU
Cogeta EBpomsl 1 HAyYHBIX OIEHKAX, a B JIyHICKHX PEKOMEHIAIUAX TPE3BO OTMETALTCs,
YTO «WICHCKUI COCTAaB 3THUX OPraHOB JOJKEH OTBEYATh WX HA3HAYECHHUIO U CIOCOOCTBO-
Bath Gosee 3P(HEKTUBHOMY BBHIPAKEHHIO M OOECIEUEHHIO MHTEPECOB MEHBLIIUHCTB !,
BKHM cnpaBeiHBO COCPEIOTOYMII BHUMAHUC HAa COJCHCTBUU BHYTPHUTPYIIIOBOMY 00-
CYXKJICHHUIO COOTBETCTBYIOIIUX BOIIPOCOB, oOpamiasi BHUMaHWE, B YaCTHOCTH, Ha TO, B
KaKo# Mepe TeHJep MOXKET SIBIISATHCS MPETSITCTBUEM IS yIacTHs B 00CYKACHUH (KaK 3TO
MIPOSIBWIIOCh B HEJABHUX IAUCKYCCHAX BOKPYI y4dacCTHs JKEHILIUH U3 YUCJIa MEHBIIMHCTB
B CesepHoit Makenonun). MexayHapoIHOE HPaBO MPU3HAET MpaBa Ha y4acTHE MEHb-
LIMHCTB KK BO BHEIIHEH, mak u BO BHyTPEHHEH cdepe, 4To 03HAYaeT, YTO TOCy1apCTBO,
MpHU3HABas aBTOHOMHYIO acCOIIMATHUBHYIO JKHU3HB COOOINECTBA, O0S3aHO KaK MUHHMYM
MPOSIBIISITE JIOJDKHYO 3a00Ty O TOM, YTOOBI OOECTICYUTH ONArONMpPUSATHBIC YCIOBHUS IS
WHKJTIO3UBHON BHYTPHUTPYITIOBOH TUCKYCCHH U, CIIEAOBATENBHO, I (P (EKTUBHOTO yUa-
CTHS BCEX B COOTBETCTBUM C OCHOBHBIMHU CTaHIAPTAMHU IIpaB YEJIOBEKa.

BHyTpeHHHMI IUTIOpaJIM3M HE 0053aTeNIbHO BEJET K TOMY, YTO MO3MLUs U TpeOOBaHHS
TPYIIIBI pacnajayTcsl Ha HECOTJIACOBAaHHBIN HA0OP YHMCTO MHANBUIYAJIBHBIX MPEANOYTSHUH
1 3200T. B ujeane rumropainsM mpeanoiaracT BKIFOYCHAC PA3TUYHBIX TIPEICTABICHHBIX B
coo0ImIecTBe B3MI0B B OOMIYIO MO3UIIHI0, KOTOPas MOXKET CUYHTATHCS OOIIETPYIIOBOH,
ecii oHa c(hopMHUpPOBANIACh C COONIOICHUEM MTPABHI MOJOTIETHOCTH M IEMOKPATHIECKUX
crangaptoB. Ecnn e dopmupoBanne oOmiei MO3UIINN HEBO3MOXKHO H3-3a BHYTPEHHUX
pasHoriacuii (Kak 3TO MMEJNO MECTO B psiJie €BPOIEHCKHX OOILIMH poMa), OCHOBHBIC
TPYIIBI COOOMIECTBa JIOJDKHBI TIOJYYUTh TPaBO ToJioca M OBITH MPEICTaBJICHbI B KOH-
CYJIbTaTUBHBIX MEXaHU3Max, Kak 3To caenan EBpomnedckuil cyj mo mpaBaM 4eloBeKa B
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KOHTEKCTE M30MPATEIbHBIX MPOIECCOB U IMPaB rojioca, KaCaroIIUXCs BHYTPUOOIIMHHBIX
Bonpocos??, Bosee mupokas cyneOHas ¥ KBa3UCyAeOHast MPAKTHKA B 00JACTH TIPaB de-
JIOBEKA B LIEJIOM NPHU3HAET MIMPOKHE MMOJHOMOYMS IPEJCTAaBUTENCH Ipynm B Ipolecce
BBIJIBIDKCHHUS] TPEOOBAHUH WIIM ONPE/ICIICHHbIH YPOBEHb 3aIUIIEHHOTO IUIIOpA3Ma pas-
JIMYHBIX OpPTaHW3alWi, CYIIECTBYIOIINX B pPaMKax TPYMIBl, OCOOCHHO B TEX CIIydasXx,
KOT/Ia MX MPEJICTABUTENM HA3HAYAIOTCS TOCYIAPCTBOM, & He OOIIMHON?!.

[Mocnennuit myHKT cBsi3aH co BTOpoi (hopMoil muTopannima, OTHOCSIICHCS K paccMar-
pUBaeMOMY HaMH KOHTEKCTY: TO MHOTooOpasue, KOTOpoe MpOSBIISIeTCs B Ipoliecce yya-
CTHS Pa3MYHBIX TI'PYINI WM TPEJICTaBUTEICH TPYII B COAEPKATEIHHOM OOCYKICHUH
TIPEACTABISIONINX Ui HUX MHTEPEC BOIPOCOB. 3/1€Ch Pedb MJET O emie OoJbIIeM pas-
Opoce MO3HINHA, TIPE/ICTABIEHHBIX BCEM CIIEKTPOM CYIIECTBYIONINX B CTPAHE IPYIIT MEHb-
IIMHCTB, @ HE O BHYTPUTPYymIoBoM Imropanm3me. Kak ormedaer A. Ilerperko Tomcew,
TOTOBHOCTbH (M CIIOCOOHOCTB) IPYIIIBI y4acTBOBaTh B A((PEKTUBHBIX KOHCYJIbTALHIX HE
MeHee BayKHa, 4eM Habop BO3MOXHOCTEH U CPEJICTB yUacTHs, IPEyCMOTPEHHBIX MTOJIUTH-
YECKHUMH M KOHCTHTYIMOHHBIMH PAMKAMU TOCYAApCTBa®2, 3/1€Ch CTOMT OTMETHTh, YTO B
OTJIIMYME OT aKTMBHOTO BHYTPHUTOCYAAPCTBEHHOTO U MEX/YHApPOIHOTO CETEBOTO B3aUMO-
JEUCTBHS M JIOOOMPOBAHUS MHTEPECOB KOPEHHBIX HAPOJOB CAMOCMOSAMENbHASL MOOUITH-
3aIysl HAIJMOHAIbHBIX MEHBIIMHCTB HOCUT Oojiee OrpaHMYeHHBIN Xapaktep. JlyHiackue
PEKOMCHOANU HE COJACPIKAT KOHKPETHBIX MOJIOKCHUM Ha ATOT CUYCT, OJTHAKO B APYIux
MEXAYHAPOIHBIX JOKYMEHTaX chopMyIIMPOBaHbl MUHUMAaJIbHBIE TPEOOBAHHMS TSI 0OecTie-
4yeHus! H(GPEKTUBHOTO y4acTHsi PEerpe3eHTaTHBHOTO CIIEKTpa OpraHM3alliii MEHBIIMHCTB
B IIporiecce KOHCYIbTaMi. ['ocyapcTBO JOIKHO HE TOJIBKO MO3BOJISATH IIMPOKOMY CIICK-
TPy OpraHU3alNii MEHBIIMHCTB IPUHIMATh yJacTHe B pabOTe KOHCYJIBTATHBHBIX OPTaHOB
(HazeNneHHbIX FOPUANYECKUMHU TOJHOMOYMSAMH Ul TOTO, YTOOBI TaKOE y4acTHE HMMEIO
CMBICIT), HO M aKTUBHO TIOOLIPSITH U MOJJIEPKUBATH — HOCPEACTBOM O0YyUEHHSI, KaMITaHH i
T10 TIOBBIIIEHHIO OCBEJIOMIICHHOCTH O TIpaBax M (PMHAHCOBBIX CTUMYJIOB — ydacThe B pabo-
T€ KOHCYJIbTATUBHBIX OPraHOB HEOOJIBIINX OpraHn3alii MEHBIIMHCTB, KOTOpbIe n30era-
10T MHTETpanuy B 0ojiee MIMPOKUE 30HTHYHBIC CTPYKTYPBI, TPEJICTABISIONINE OCHOBHbIC
TPYIIIBI B CTPAHE.

C TOYKHM 3peHHs NEATEIBbHOCTH IO MPEAOTBPALICHUIO KOH(PINKTOB COCTaB U MOPSIO0K
(byHKHI/IOHI/IpOBaHI/IH KOHCYJIbTATUBHBIX OPIraHOB, CO3MaHHBIX B COOTBETCTBUM C HAIIUO-
HaJIbHBIM 3aKOHO/IAaTEeIbCTBOM WJIM Ha OCHOBE MHOTOCTOPOHHUX WM JIBYCTOPOHHHX CO-
rJameHnii (B OCHOBHOM 3TO — JIByCTOPOHHHUE COTIJIALICHUs, Kacalolluecs TpaHCTPaHWY-
HBIX PETHOHOB) TPeOYIOT MOCTOSHHOIO BHUMaHUs co croponsl BKHM, mockonbky oHm
OTHOCSITCSL K OCHOBHBIM TIOKa3aTeNsIM Ka4eCTBa M TITyOHMHBI MHTETPA[IOHHOTO MOX0/1a K
PELICHUIO BOIPOCOB MEHBUIMHCTB U YKPEIIEHUs oBepus. B psae ciyuaeB (Hampumep,
B Kazaxcrane n Y30ekucrane) Takue MexaHU3MBI €Ille OTCYTCTBYIOT. Ha maHHOM Hampas-
JICHWH 11e71ecoo0pa3Ho OcyllecTBIeHUE OoJiee LesieHalpaBieHHoil nestensHoctn BKHM,
0COOCHHO B TOM, YTO KacaeTcsi oOecredeHHs IUTIopaii3Ma M COOJIOJICHNSI CTaHAAPTOB.
3T0 0COOCHHO BaXXHO, YUUTHIBAsI CKYIble MOJOKeHMs JIYHICKMX peKoMeHanui, Ooiee
OIpOOHBIE (POPMYINPOBKHA TEMATHIECKOTO KOMMEHTapus K Pamounoii konBeHmmu Co-
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BeTa EBpOMBI UM OKUAAHUE TOTO, YTO OPraHU3AIMKM MEHBIIMHCTB OYyAyT HOOPOCOBECTHO
B3aMMO/JICHCTBOBATh C TOCYAapPCTBEHHBIMU OpPTaHAMH B paMKaX OCHOBaHHOI'O HAa y4aCTHH
JIBYCTOPOHHETO MPOLIECCAa UHTETPallUu.

CamoynpaBneHme

JlyHzackue peKOMEeHJanuy BKIIOYA0T TEPPUTOPUANIBHYIO U HETEPPUTOPHANIBHYIO aBTOHO-
MHIO B YUCJIO MEXAaHMU3MOB pe€ajin3aliun ImpaBa Ha 3¢)¢)GKTI/IBHOG y4acTue€ HalluUOHAJIbHBIX
MEHBIIUHCTB B 00NIECTBEHHON ®u3HN>>, XOTS NPU3HAHKE TAKUX (HOPM CaMOYTPABICHUS,
10 CYTH, OTpaXkKaeT pacHpocTpaHeHHyI0 B EBpore u 3a ee mpenenamMm HalMOHAIBHYIO
(KOHCTUTYIIMOHHYIO) TIPakTuKy, B reorpaduueckom perumone OBCE mocne npunsTus
Jlyanckux pexoMenmaruii B 1999 1. He MOSBHUIOCH HOBBIX TEPPUTOPHUATBHBIX aBTOHOM-
HBIX OOpas3oBaHuii. bomee Toro, mpuHATHE pEeKOMEHIAUMH M JIPYyTUX MEKITYyHAPOIHBIX
CTaHJapTOB HE MPHUBENO (M BPsA U MPHUBEAET) K 3aKPEIJICHUIO TIpaBa Ha aBTOHOMHIO B
MEXTyHapOJAHOM IIpaBe.

Tem He menee, ObuT0 OBI OMMOKOI oTBeprath JIyHACKHE peKOMeHaanuu Kak Oecrio-
ne3Hble. B MX 1omb3y TOBOPSAT HECKOJBKO IOJMTHYECKHUX cOooOpakeHuil. Bo-mepBbIx,
MIPEACTABISIETCS, UTO JII0OOE JOCTUTHYTOE B PE3yJbTaTe MEPETOBOPOB YPETYJINPOBAHHUE
TaK Ha3bIBAEMBIX «3aMOPOKEHHBIX» KOH(IUKTOB Ha MOCTCOBETCKOM MPOCTPAHCTBE, CIIU-
COK KOTOPBIX HE/IaBHO MONOIHMICS KppIMOM 1 FOro-BoCTOUHON YKpauHOH, OyJeT npey-
CMaTpHBaTh MEXaHU3MbI CAMOYIPABJIECHNUS, €CIU TOJIBKO 3aUHTEPECOBAHHbBIE CTOPOHBI HE
COYTYT NMPHEMIICMBIMU MHBIC penieHus. [IpoexTsl popMHUpOBaHUS «MOHOJNUTHBIX» HAIMH
(B YkpanHe M Apyrux CTpaHax) Tak e He CHOCOOCTBYIOT PEIICHHIO NMPOOJIEeMBbl, KaK 1
3aBBIIICHHBIE TPEOOBAHUS MEHBIIMHCTB. BO-BTOPHIX, caMOOMpe/ieieHNe B paMKax Cylle-
CTBYIOIIETO TOCYJapCcTBa (BHYTPEHHEE CaMOOIPEICICHNE), BApUAHT, KOTOPBIH yOexKIeH-
Ho mponosenoBai M. Ban nep Cryn, nepsblit B uctopun BKHM, nonydaer Bce Oosee
LIMPOKOE TIPU3HAHKE B MEXKIYHApOJHOM cooOIecTBe (He ToJbko B 3amaaHol EBpome
n CeBepHOl AMepuke) KaK 4YacTh MEKJAYHApOIHOTO IpaBa M IO3BOJISICT B KaXKIOM
cirydae pazpadoTarh (pOpMy CaMOyIpaBJICHHUS, COOTBETCTBYIOLIYI0 KOHKPETHBIM 00CTOSI-
TEJIBCTBAM M CTaHJAapTaM YB)KEHHS MpaB 4YenoBeka. Jlake TMOcie NMPHHATHS PEHICHUS
0 TIPEIOCTABICHUM aBTOHOMHUH (K MPUMEpPY, O caMOyIpaBieHuu B I'aray3um B Momno-
B€) HAa OCHOBE COOTBETCTBYIOIIEH WHTETPAIIMOHHOW MOJIUTUKH HEOOXOJAMMO MpHUIIarath
TIOCTOSTHHBIE YCHJIMSI, HalpaBJIeHHbIE Ha BOCHHMTaHHE OoJiee HMIMPOKOI0 YyBCTBA HAIHO-
HANBHOM MPUHAIEKHOCTH, HA 4TO oOpaiaer Buumanune BKHM?4. B-tpetbux, HETEppU-
TOpPHAJBbHBIC PEIICHUs, BKIIOYCHHbIC B JIyHACKHE PEeKOMEHAAINH, SBISIIOTCS OJHHM H3
MEXaHW3MOB MHTErPalliyl B YCIOBHSIX MHOT000pa3us (TaKMX Kak IOJUTHKA MHOTOSI3BIU-
HOTO W Ka4eCTBEHHOTO OOpa30oBaHMA), CIIOCOOCTBYIOIIMM TpaHchopMarmu TpeOoBaHUi
O IpE€aOCTaBJICHUN aBTOHOMHH HAa OCHOBE FI/I6KOﬁ KOM6I/IH3HI/II/I TMOJIMTUYCCKUX U IIPaBO-
BBIX Mep. HakoHel, )Kn3HECIIOCOOHOCTh Pa3IMYHBIX BAPHAHTOB aBTOHOMHUH ITO-TTPEXKHE-
My NPOXOJHT HCIBITAHHE B YCIOBHUSX KaK BOOPY)KCHHBIX KOH(IMKTOB, TaK M BIMSHUS,
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OKa3bIBAEMOI'0 COCEIHUMH CTPaHAMM, CUMTAIOLIMMHUCS «HUCTOPUYECKON POAMHON» JUIs
MEHBUIMHCTB, MPOKUBAIONIMX B TOM MJIM HHOM T'OCYIapCTBe.

OTH 00CTOATENBCTBA YKA3bIBAIOT HA TO, YTO M3JIOKEHHBIH B JIYHICKMX peKOMeH aIu-
SIX TIOAXOJ K CAaMOYIPABJICHUIO CIIEAYST WHTCPIPETHPOBATh B CBETE IPYTHX PEKOMEHMA-
it BKHM u npexne Bcero — JlrobnsHCcknx pexoMenparmii 2012 r. mo uHTErpamun
pa3zHooOpa3HbIx obmiecTB u bonbanckux pekomenaanuii 2008 r. 0 HAITMOHATLHBIX MEHbB-
IIMHCTBAX B MEKTOCYIapCTBEHHBIX OTHOIEHUIX>, Kakumu 661 quddepeHmpoBaHHbBIME
(dbopMamH TOJUTHYECKOTO y4acTHsl HU IOJIb30BAIUCH CyOrocynapCTBEHHbIE HAI[MOHAIb-
HBIC TPYIIIEI B ITPOIIECCE BHYTPEHHETO CAMOOTIPEJICIICHNSI B OOICHAIIMOHAIBHBIX PaMKaXx,
OHH HE JTOJDKHBI PacCMAaTPHUBATHCSA KaK CTYNCHBKH Ha HE 3HAIOIIEM KOMIIPOMHCCOB ITy-
TH K OTPENeNIeHHON TPYyNIION KOHEYHOH Ienu, OyAp To oOpeTeHHe HE3aBHCHMOCTH U
CyBEpEHHTETA WJIM Pealn3allisl YHUKAIBHOW, HE TOJUIeKaIIe 00CyKICHNI0 KOHIICTIIIUT
caMOyIIpaBJICHUs, B KOTOpOﬁ NpEeANOYTCHUEC OTAACTCA CTPATETUN CC€lapalui, a HE UHTEC-
rpanyu (B CMBICIIE OOIIEroCy/IapCTBEHHON COLMANBHOW CIIOYeHHOCTH). JIroOisHCKMe
PEKOMEH/IAINK HAITOMUHAIOT HaM: Ul OOIIecTBa KpalHE BAKHO HAWTH HAaJUIC)KAIUH
0almaHCc MEXIY CTEICHBIO pa3JeiicHHs, HCOOXOMUMON IJIsi CBOOOMHOTO BBIPAKCHUS H
pa3BUTHS Pa3sHOOOPA3Hs C OAHON CTOPOHBI, M CO3MAHUEM M YKPEIUICHHEM CBS3eH MEKIY
Pa3sHOOOPa3HBIMH COOOIECTBAMH, COCTABIISIONIMMU BCE OOIIECTBO B IIEIOM, C JIPYToit
CTOPOHBINZ,

Bounblianckie pekoMeHanui MoAYepKUBAIOT TEPPUTOPHUAIBHYIO LIEIOCTHOCTH, 100po-
COCE/ICKHE OTHOLICHUS, yBaKEHUE IPaB YEIOBEKA, BKIIOYAs NMPUHIUI HEJAUCKPUMHHA-
WU, ¥ JEMOKPATHYECKOE yIpaBIICHNE KaK KIFOUEBBIE OCHOBHI TPAaHCTPAHUYHOHN PErHo-
HAIBHOW TIOJMWTHKH C y4acTHEM TOCYTapCTB, MPEICTABIIOMNX COOONH HMCTOPHUYECKYIO
POIMHY MEHBIIWHCTB, HE3aBHCHMO OT TOTO, KaKHe MHCTUTYIIHOHAIBHBIC PEeIICHHS OyayT
Haﬁ[[eHbI JJIA YAOBJIETBOPCHUSA UHTCPECOB COOTBETCTBYIOMINX I'PYIIII.

Bompoc o BeHrepckoM MeEHBIIMHCTBE B YKpauHe 10 W mnocie EBpomaiinana 2014
T. WUTIOCTPUPYET OTHOCUTEIBbHYIO 3HAUUMOCTh aBTOHOMHUH C TOYKU 3PEHHS 3aIIUTHI Ha-
[UOHAIBHBIX MEHBIIMHCTB. C OJTHON CTOPOHBI, HEOIATONPUATHBIC TPAHUIIBI H30UpPATEITh-
HBIX OKPYTOB, BBICOKHE TIOPOTH U TIPEACTABUTEIHCTBA MAPTHH B BBIOOPHBIX OpraHax,
MIPOU3BOJIFHOE BKIIOYCHUE OTACIBHBIX JTUAEPOB MEHBIIUHCTB B M30MpPATEIbHBIC CITUCKH
OCHOBHBIX HAITMOHAJIBHBIX l'[apTI/Iﬁ N OTCYTCTBHUE 10 HECAABHECTO BPEMCEHHU OCI)I/ILII/IaIIBHOFO
KOHCYJIbTaTHBHOTO OpraHa Jyisl pelieHus Ipo0JieM HallMOHABLHBIX MEHBIIMHCTB TPETIsiT-
cTBOBAIH () (HEKTHBHOMY y4YaCTHIO MOCIEAHNX B OJINTHYECKOH *kn3HU. C Apyroit ctopo-
HBI — pa3MbIBaHUC IPaB Ha WCIIOJF30BAaHHE HAa MECTHOM YPOBHE POTHOTO SI3bIKa W Ha
oTydeHrne o0pazoBaHusa Ha HeM mociie nmpuHATHS B 2017 1 2019 rT. HOBBIX 3aKOHOB 00
00pa30BaHUM U TOCYJAPCTBCHHOM S3BIKE, OTPAaHMYCHHBIA MTPOTPECC B TEPPUTOPHATEHON 1
HeTeppI/ITopHaanoﬁ JACHCHTPpAIN3AlU UK €TI0 OTCYTCTBHUE, a TAKXKE paCTyIIEC BIIUAHUC
COCE/THEr0 «POJICTBEHHOT0» TOCYIApCTBa ellle OOJIbIIe YCYTyOormm 1 6e3 TOro TEXHUYECKH
CIIOKHYIO M TIOJUTHYECKH JIETTUKATHYIO MPoGiemy?”.

BKHM yuacTByeT B 00CYXICHHH OOJBIIMHCTBA STHX BOIPOCOB, OCOOCHHO B KOHTEK-
cTe pa3pabOTKH 3aKOHONPOEKTA O MEHBIIMHCTBAX, KOTOPHIA MOJDKEH 3aMEHHUTH 3aKOH O

164

(e |


https://doi.org/10.5771/9783748911463-06
https://www.nomos-elibrary.de/agb

OdeKkTMBHOE yHacTMe MEHbLUMHCTB Kak banaHcupyowmii haktop

HAMOHAJLHBIX MEHBIIMHCTBAX 1992 1.28 O6cyskaenne npeanokeHuii no pepopMuposa-
HUIO MECTHBIX OPraHOB BJIACTH B YKpauHe B IIEJIOM MOXKET OTKPHITh BO3MOYKHOCTH JIJISI
yueTa MHTepecOB MEHBIIMHCTB Ha OCHOBE COYETAHHWS PacIIMPEHHBIX MpaB HA MCHOJIB30-
BaHUE POJHOTO S3bIKA W TIOJTy4YCHHE OOpa30BaHHSA HAa HEM B pailoHaX TPaTUIIMOHHOTO
MIPOKUBAHUS BEHTPOB (KOTOPBIC IOJDKHBI OBITH COATaHCHPOBAHBI C TIPETOAaBaHUEM M
M3y49EeHHEM TrOCYIapCTBEHHOTO S3bIKa) B (POPMUPOBAHHS TPUEMIIEMBIX HHCTHTYTOB CaMo-
yIIpaBJIeHUSI.

[Tpumep BEeHrepcKOro MEHBIIMHCTBA B Y KpauHe HArJISIHO WLTIOCTPUPYET MHOTOTPaH-
HOCTb TPOOJIEMBI 3aIUTHI NIPaB MEHBIIMHCTB M HEOJHO3HAYHOCTDH ITOJIXOJIOB K aBTOHO-
MHUHU B PEaTbHOM MHUpE: IIOMHMO O(GOPMIICHHS «TEPPUTOPHUANBHBIX IPaB» KaK TaKOBBIX
CaMOYTIpaBIICHHE MTO3BOJISET CTABUTh U OOCYXK/IAaTh Pa3IMIHBIC BOIIPOCHI, 3aTPATHBAIOIIIEC
HWHTEPECHI TPYIIIBI, OTACTBHBIX JIUI U CTAOMIBHOCTH TocyAapcTBa. B aTom cmeicne JlyHn-
CKHE PEKOMEHJAIIMU [TOMOTAIOT IOHSITh MPOOJEMbl TOH WM MHOW CTpaHbl M BMECTE C
apyruMu pekoMmennanmsmu BKHM u MexayHapoIHBIME CTaHIapTaMy IIpeuiaraoT Jie-
MOKPaTHYECKYI0 OCHOBY ISl UX PELICHUS] B YCJOBUSIX, KOT/Ia BJIACTH CIICKYJIHPYIOT Ha
mpobiieMax MEHBIIMHCTB B CBOMX HHTepecaX. OIHAKO BIUSHHE COCEIHUX TOCYIapCTB,
TIPECTABISIIONINX «HCTOPHUECKYIO POAWHY» MEHBIIWHCTB, YCHINBAET HACTOPOKEHHOCTh
BJIACTEHi B OTHOIICHWH TPEOOBAHUI O TPETOCTABICHWM aBTOHOMHH, ITOCKOJIBKY OHH
BOCTIPHHMMAIOTCS Kak yrposa ais eauHcTBa oOmectBa. Ilepen BKHM crout 3amaua,
COICUCTBYSI JIECEKbIOPUTH3AIMN BIMSHUS COCEHUX TOCYAApCTB, HAWTH OajaHC MEXIy
MOTPEOHOCTSIMU OOIIECTBEHHON W MHCTUTYLIMOHAIBHON MHTErpalui U HEOOXOAUMOCTBIO
YIOBJIETBOPEHIUSI 3aKOHHBIX TPeOOBAaHUI CaMOYIIpaBICHUS.

3akntroueHue n pekoMeHgauuun

Hcnonb3ys JIyHacKkue peKOMEHAAINH U IPYTHE MEKIYHAPOIHbIC CTAHIAPTHl B KA4€CTBE
OCHOBBI ISl aHaJM3a, B JAHHOM MaTepHAJIC MBI IMOIBITAIUCH BBIACIUTH T¢ (OPMBI IO-
JINTUYECKOTO y4acTUsi MEHBUIMHCTB, B OTHOLIEHHMHM KOTOPBIX CYIIECTBYET MMOHUMaHHUE
HEOOXOJMMOCTH YPaBHOBECHTh WHTEPECHl HMHTETPAllMU W cemapanuu. He cymiecTByeT
CTaHIAPTHOTO MEKIYHApOIHO-TIPABOBOTO OIPEACICHUS «I(PPEKTHBHOCTI) BOBJICUCHHS
TPYNIT WK KaKUX-TH00 OOIIENPUHATHIX MapaMeTpPOB, XapaKTEPH3YIOUINX 3TO MOHATHS.
Tem He meHee mpomoivkenue aestenbHoctd BKHM B nmanHo# cdepe mpeacraBiisercs
KpaliHe jKeJaTelbHBIM 0 KpailHel Mepe B MHTepecax MpeAoTBpallleHus] MOTEHIIUAIbHbIX
KOH(IUKTOB. B 3TO¥ CBSI3U HIDKE TIEPCUNCIICHBI BO3MOXKHBIC HAMPaBIICHUS Oy IyIIei mes-
tenpHOCTH BKHM ¢ akuenrom na JlyHackue pekoMeH1aluuu.

1. Hoaurnyeckue naptuu. Xors BKHM ucxogut u3 Toro, 9to M 0OIICHAIIOHAIEHBIC
MapTHH, U MMAPTHH MEHBIIUHCTB MPEACTABISAIOT COO0H JeTUTUMHBIE (DOPMBI TTOJIUTH-
YECKOro y‘{aCTI/IH HaIlMOHAJIbHBIX MCHBIIMWHCTB, .HyHI[CKI/IC pCKOMCH)IaHI/II/I HC CO}ICp-
JKAT SICHBIX TIOJIOKEHUI OTHOCHTEIBHO TOTO, Kakue (OPMBI BKIIFOUCHHS HHTCPECOB
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MEHBIIMHCTB B IMOBECTKY JIHs OOIIEHAIMOHAIBHBIX APTUH COOTBETCTBOBAIIU ObI KPH-
TepusiM 3(P()EKTUBHOTO y4acTHsI MEHBIIMHCTB B OOIECTBEHHO-TIOJIUTHYECKOM KU3HH.
B o100t cB3M MOXHO ObIIO OBl MojpoOHee mpopaboTaTh BONPOC O MPAKTHYECKUX
(dopMax ydacTusi MCHBIIMHCTB B JEATEILHOCTH OOLICHAIIMOHAIBHBIX MAPTHA, BKIIO-
Yast TapaHTHN, HCKITIOYAOIINE PON3BOJIBHYIO KOOI TAINIO OT/IEIBHBIX JINAEPOB MEHb-
IIMHCTB ¥ Pa3MbIBaHHUE MX KOIJIEKTUBHOTO MOJUTHYECKOTO yUacTHsL.

Ocobbie Mepbl. BKHM cnenyer oreHuBaTh BKJIAJ OCOOBIX Mep B HHTETPAIIUIO
MEHBIIMHCTB B M30MpaTEIbHBIN MPOILIECC CO 37J0POBO 030 MOJIUTHYECKOTO peali3-
Ma. B orcyrcrBue sBHO Oojee 3(EKTUBHOM M MOIB3YIOMIECHCS MIMPOKOH MOIEPXK-
KOM MEHBIIMHCTB IOJMTHUKH OCHOBHOE BHHMAaHHE CIIEAYeT YAEIUTh 10padoTKe H
COBEPIIIEHCTBOBAHHUIO MEP, KAaCAIOMNXCS BBIABIKEHUS KAHANAATOB MO CIIMCKaM MEHb-
LIMHCTB, YPOBHSI BBIOOPOB, B KOTOPBIX YYacTBYIOT IIPEACTABUTEIN MEHBIIMHCTB H
perucTpanuu u3buparenel, MpUHAAISKAMNUX K MEHBIIMHCTBAM (B KOOPIMHAIIUH C
BJUIIY). OT1o — eme oaua cdepa, B KoTopoit JIyHICKHE peKOMEHIAIUH MOTYT OBITH
JI0paboTaHbl IMyTeM YTOYHEHHS Pa3IMYMH MEX/Ty KOMIICKCHBIMH (pOopMaMu 3aluThl
MEHBUIMHCTB ¥ OOIINMH aHTUIUCKPUMHUHAIMOHHBIMHA MEPaMHU.

KoHncyabTaTHBHBIE OPraHbl. XOTs MOXKHO C YBEPEHHOCTBIO YTBEPXK/IaTh, YTO COCTAB
1 (YHKIMOHUPOBAHNWE KOHCYJIbTAaTUBHBIX OPIaHOB, CO3[aBAaE€MbIX B COOTBETCTBUH
C HAIlMOHAIBHBIM 3aKOHOJATEIbCTBOM HIIM Ha OCHOBE CTaHIAPTOB, YCTAHOBJICHHBIX
MHOTOCTOPOHHUMH U JIByCTOPOHHHUMH COTJIAIIEHUSIMH (B OCHOBHOM — JIBYCTOPOHHHU-
MH JIOTOBOPaMH B TPAHCTPAHUYHBIX PErMOHAX), SBJISIOTCS IEHTPAIBHBIM 3JIEMEHTOM
J000r0  3aCiy’KMBAIOIIETO JOBEPHs II0/IX0/a TOCYJapcTBAa K PEIICHHIO MpoOdieM
MEHBIIMHCTB Ha OCHOBE HHTETPAINN B YCIOBUSIX MHOT000pasus», moiaoxenus JIyHa-
CKUX PEKOMEHJAIMH Ha 3TOT CUeT BechbMa CKynbl. OJUH M3 BOMPOCOB, TPEOYIOIINX
0c000r0 BHUMaHMS, — IUTIOPATTU3M, KaK BHYTPUTPYIIIIOBOH, TaK ¥ B KOHTEKCTE Y4aCTHs
MEHBIIMHCTB B J)KU3HHU O0IIecTBa B LeJIoM. BakHO, YTOOBI IUIIOpaM3M YYHTHIBAI B
TOM 4YHcIie (HO HE TOJBKO) T'eHAepHbIe BONpockl. He orpannunBasich o0eil HOpMoi
cBO0OO/IBI acconnanuii, clieayeT Ha MHKIIO3MBHOW OCHOBE OPTraHM30BaTh 00CYK/ICHHE
KOHKPETHBIX BOIPOCOB MOJUTHKH, KOTOpYIo TocynapcrBa—ydacTHukH OBCE mormm
Obl MPOBOAUTH C LENbI OOCCIEUNTH IUTIOPAIN3M MEHBIIMHCTB, a TaKXKe BOIIpOca
0 ToM, Kak JIyHAckHe peKoOMeHJallMyd MOTYT MOMOYb PACIIMPUThH HAIlle MOHUMAaHUe
JITAHHOW KOHIIENIIMHU (BKJIIOYAs €€ MOCIIE/ICTBHS) U OLICHUTD €€ BIUSHHUE Ha MOJIUTHKY
rocyJ1apcTB.

CamoynpasJiienne. X0t ¢ MOMeHTa NpuHATUA B 1999 1. JlyHackux pexoMeHauui
B reorpaduueckoM pernone ObCE He BO3HHKIIO HU OJTHO HOBOE aBTOHOMHOE TEppH-
TOpHAJIbHOE 00pa30BaHME, a B MEKAyHApPOJHOM IIpaBe HE MOSBWIACh (W Bps JH
MOSIBUTCS]) HOPMA, 3aKpPEIUIAIONIasi MPaBo Ha aBTOHOMHMIO, PAa3JIMYHBIC ACHEKTHI CaMO-
yIpaBJeHusl Hen30exHo octanyTcs B neHtpe BHUManus BKHM n OBCE, ocobenno
B KOHTEKCTe TpaHcrpaHuuHbIX pernoHoB OBCE. Kak nokaseiBaeT nmpuMep BEHIEpCKO-
IO MEHBIUIMHCTBA B YKpanHe, KOMIUIEKCHAsl B3aMMOCBSI3b MEXIY TPeOOBaHUSIMHU ca-
MOYIIpaBJIEHMsI, UHTETPALMEN U AECEKbIOPUTH3AIMEN HYKIaeTcs B HaUIeKallel npo-
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paboTke u (HOPMYJIMPOBAHUH COOTBETCTBYIOIIUX BBIBOJOB, €CJIH MBI XOTHM, YTOOBI
JlyHickue peKOMEHIANuu ObUTH BOCTPEOOBAaHBI B TAKUX CUTYaIUsIX (B COUYETAHHU C
JIroONSTHCKIMH PEKOMEHIALUSME 110 UHTETPAIUN U BOIBIIAHCKUMU PEKOMEHTAITUSIMH
0 HAIMOHAIBHBIX MEHBIIMHCTBAX B MEKTOCYIapCTBEHHBIX OTHOMICHUX). LlenmocTHbIi
MTOJIXO/ K PEIICHUIO BOIIPOCOB CAMOYIIPaBICHHS, C(HOPMYIMPOBAHHBIA B BH/E CTaH-
naproB BKHM, nomkeHn obecrieuyuTsh 00jiee MOCIeIOBATEbHBIN CHHTE3 ATHX BOIPO-
COB U HaA 3TOI>’I OCHOBC — HO)IFOTOBKy KOHKpCTHBIX peKOMeH}IaHHﬁ I OTACJIBHBIX
CTpaH.

Crenys ycrosiBueicsi cxeme padoThl, BepxoBHBII KOMEccap MOT Obl CO3bIBaTh M CIIOH-
CHPOBATh BCTPEUN HKCIIEPTOB C HEIbI0 HHUIIMUPOBATH ODUINAIBHBIN TIEPECMOTpP U J10pa-
601Ky JIyHICKHX PEKOMEHIAIMI Ha MEPEUNCICHHBIX BBINIEC HAITPABICHHSX, TIOATOTOBUTH
KOHCOJINUPOBaHHYI0 Bepcuto pekoMenaanuit BKHM, nposectu ceputo LeneHanpasiieH-
HBIX MOCJIEAYIONIMX MEPONpHsITHil. B HacTosIel paboTe Mbl HE ITPECIIeIOBAIH LEIb Olle-
HUTH IUTIOCBI U MMHYCBHI T€X WJIM MHBIX BapUAaHTOB PEIICHHs] PaCCMOTPEHHBIX MpooiieM,
a TIOIBITAIINCH ONPE/ICINTh KIFOUEBBIE BOIPOCHI yYacTHsl MEHBIIMHCTB B OOIIECTBEHHO--
MOJINTUYECKOM KM3HU, B KOTOpbIX npenaraemasi BKHM npyxecTBeHHast KOHCYJIbTaTUB-
Hasl TIOMOIIb JOJDKHA CO/IEHCTBOBATh HAXOXKICHUIO OayiaHca MEXKAY CTPATeTHsIMU HHTE-
rpanuu u cenapainun. He3aBucuMo oT TOro, Kakoi myTb OyAeT BBIOpaH, OYEBHAHO, YTO
mo0ast moo0Hasi HHUIMATHBA JIOJDKHA ONUPAThCsl Ha aKTUBHOE Y4acTHE U TOJICPKKY ro-
cynapctB—yuactHukoB OBCE, sBistonuecs: HeOOXOIUMBIM yCIOBUEM ISl TIPOTYKTHB-
Holl aesrensHocT BKHM.
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